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ELECTORAL AMENDMENT BILL 2001 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON N.F. MOORE (Mining and Pastoral - Leader of the Opposition) [5.35 pm]:  Before question time I was 
commenting on the proposals for the Legislative Council referred to in the report of the Standing Committee on 
Legislation.  I indicated that the Greens (WA) support for proportional representation is understandable in view 
of their representation in the House.  However, the results of the last election demonstrated that the 
proportionality of the membership of this House bears no relation to the number of votes received by the Greens.  
They did exceptionally well for receiving few primary votes compared with other parties.  Interestingly, neither 
of two candidates in the Mining and Pastoral Region who received more primary votes than the Greens were 
elected.  One was Hon Mark Nevill who received more than twice as many votes as the Greens; and the National 
Party, which received 150 votes more than the Greens, also failed to get a member elected.  Our current electoral 
system delivers some results which are a cause for concern to me in supporting the notion of proportional 
representation. 

However, the Opposition believes that the Labor Party has done a deal with the Greens to get its legislation for 
one vote, one value agreed to in the Legislative Assembly.  I do not know all the details of that deal, as I was not 
a party to it.  However, the Opposition believes that it will result in a new Legislative Council of 36 members, 
with six members in each of six regions.  Basically, 18 members would represent country Western Australia and 
18 the metropolitan area.  That is similar to the system we have now but there would be one fewer member in the 
South West Region, one fewer in the North Metropolitan Region and one more member in each of the Mining 
and Pastoral, Agricultural, East Metropolitan and South Metropolitan Regions. 

I am fascinated by this proposal because it came out of the blue.  Many members have spoken about what will be 
the composition of the Legislative Council.  I was interested to know what the Government wanted to do with 
the Legislative Council but no legislation turned up.  My understanding of the Labor Party’s position over the 
years is that it preferred a Chamber in which all members were elected at the same time in one statewide 
electorate.  That position might have changed, I do not know.  There was a time when the Government wanted to 
get rid of the place but now it quite likes it, certainly for the time being.  I am not sure what the Government’s 
position is on the Legislative Council.  I would be interested to hear what it would like to do given a choice.  To 
date we have not heard about that choice.  All we have been told is that it is about to be blackmailed by the 
Greens to deliver a six-by-six regional system.  This has resulted in the Greens party, which got eight per cent of 
the votes in Western Australia, calling all the shots on electoral reform.  If I were the Government, I would be 
ashamed of that.  It is a case of the tail wagging the dog.  The Government will do anything to get a fundamental 
principle in place, although it is prepared to modify that principle to fit in with the blackmail with which it is 
faced.  The Labor Party has said that it wants one vote, one value.  The Greens have said that it can have that 
provided dummy voters are included in huge electorates in the north. 

Hon J.A. Scott:  Don’t you support that?  Do you want us to take it out? 

Hon N.F. MOORE:  No, I support it and have already said so.  I support it because I support a weighted system.  
The point I am trying to make is that the Labor Party does not support a weighted system; I do not know whether 
the Greens (WA) do either.  I do not know why the Greens have come up with this proposal for dummy voting in 
the north, because it will give the Labor Party an extra seat.  If that is what it had in mind, that is fine.  I can 
understand why Mr McGinty grabbed it with open arms.  There is an element of hypocrisy in all this.  The Labor 
Party wants one vote, one value strictly adhered to, but the Greens want to take area into account; they do not 
want huge electorates and, therefore, proposes dummy voters.  The Attorney General grabbed it with open arms 
because he knows it will give him an extra seat.  The Greens want the Government to put in place a Legislative 
Council based on their model.  The Greens got eight per cent of the vote, yet they are telling the Labor Party, as 
the Government, what to do.  The Government will grab what it can get for now and will deliver to the Greens 
what they want.  I find it perplexing, and certainly not pleasant, to see the sort of power that a tiny party with 
eight per cent of the vote is wielding over the Government.  

Hon N.D. Griffiths:  Tell us about the National Party when you were in government? 

Hon N.F. MOORE:  The Liberal and National Parties were in coalition.  If the Labor Party and the Greens 
formally went into coalition, that would probably legitimise their relationship.  The two parties in government 
are the Greens and the brownnose party, so why do they not formalise their relationship?  

Hon Kim Chance:  Why don’t you mind your own business?  After being bullied for eight years by Hendy 
Cowan, you have the nerve to advise us!  You are a joke! 
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Hon N.F. MOORE:  The Labor Party cannot claim that when the Liberal and National Parties were in coalition, 
somehow or other the National Party called all the shots.  The Labor Party does not even have a coalition, but it 
will do anything to get what it wants.  That is sad.   

Hon J.A. Scott:  One vote, one value has been our policy for years.  

Hon N.F. MOORE:  I did not even know the Greens had been around for years. 

Hon J.A. Scott:  Yours has chopped and changed obviously. 

Hon N.F. MOORE:  I will come to that.   

There are significant problems with the Legislative Council.  It was set up in its current form not at the request of 
the Liberal Party, but as a result of the Labor and National Parties agreeing to a new Legislative Council system 
in 1987.  I was in this Chamber when the Liberal Party members voted against that legislation, and we argued 
vigorously against it because we believed we should retain the provinces.  I still believe in the province system 
for one very good reason: all Legislative Council members must be elected on their own merits, and not because 
they happen to be endorsed by the Labor or Liberal Party machine or by whatever machine the Greens have, 
which would not have petrol in it.  Every member of this House must go out and face the electors as an 
individual candidate and get himself elected or not elected, whatever the case may be.  I went through that 
system from 1977 to 1989.  It is a far better system than the one we have now.  

Hon Kim Chance:  Why?  

Hon N.F. MOORE:  For two reasons: first, because the electorates are smaller and members can get around and 
do the job of representing individuals; and, secondly, a member must prove himself in order to be elected.  They 
are the two reasons it is a better system all round.  We now have a system of six regions, all of which are too big.  
The area of the Mining and Pastoral Region is absurd, and the East Metropolitan Region is too big.  Some people 
in that region do not know Hon Nick Griffiths, which is a good reason it is too big.  The Agricultural and the 
South West Regions are too big.  Some people have the notion that the party can organise which areas the 
members cover.  For example, I read Mark Nevill’s evidence in which he said that his job was to cover the 
goldfields, Hon Tom Stephens covered the Kimberley and Tom Helm covered the Pilbara.  That was a Labor 
Party strategy to cover the electorate.  However, it meant that it simply was not possible for three members to 
cover the whole of their electorate.  When Hon Phil Lockyer was around, he covered half the electorate and I 
covered the other half.  Now that I am the only member I am supposed to do the whole lot, and it is impossible.  
Hon Kim Chance has always had to try to represent the whole of the Agricultural Region.  He knows that it is 
impossible, although he may not be prepared to admit it.  Under the old system each province had two 
representatives and at each election only one of those seats was contested.  That system had a lot of merit.   

Hon J.A. Scott:  Was that when only landowners got the vote?   

Hon N.F. MOORE:  Some people have prejudices that go back so far that they should update their minds a bit.  
Property qualification was taken away by a Liberal Government.  The suggestion that somehow or other the 
Labor Party has been pure on electoral affairs over the years is absolute bunkum anyway, and we know that.  
A.R.G. Hawke’s comment on one vote, one value is quoted in the committee report.  Throughout its history, the 
Labor Party has wriggled and squirmed and changed its views on this matter every second time, because it 
knows darn well that it is only about improving its position.  I do not blame Labor Party members for that, but 
they should not be hypocrites and tell us that they have always supported one vote, one value, because they have 
not.  They should not always pretend that the Labor Party is the paragon of virtue on electoral change and 
principles, because it is not.  The Labor Party has introduced a Bill that is about one vote, one value, but to gain 
the Greens vote and get the Bill through it has thrown its principles out the door by providing for dummy voters.  
It is fortunate that when it jettisons its principles, it suits the Labor Party.  How bad would the Labor Party feel if 
it did not suit it?   

Hon Peter Foss:  When self-interest is running, Hon Kim Chance will put money on it every time. 

Hon N.F. MOORE:  That is exactly right. 

We should not preserve the current system in the Legislative Council, yet, apparently, it will be retained with a 
slight modification.  For as long as this system is in place, it means the parties will decide which candidates are 
endorsed.  I know how the Liberal Party works, but I do not know a lot about how the Labor Party works.  I read 
something Larry Graham said on how to become a Labor Party upper House member.  Page 150 of the report 
quotes him as saying -  

“There is no requirement for an upper House member to have been to the region that they purport to 
represent.  There is no requirement on upper House members to ever go to the region that they purport 
to represent.  There is no requirement on an upper House member to even have an office in the region 
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that they purport to represent.  I know from my experience how my old political party looks at upper 
House seats.   

We know what was his old political party -  

I suspect it is the same in all political parties; they are divvyed out on the basis of who is in what 
factional group, and there is a bit of a blur around the edges.   

Obviously, if a member can organise the preselection process in a system with ticket voting to put him in the 
right place on the ticket, that member will be elected regardless of what he does, says or looks like or whether he 
knows anything about the electorate. 

Hon N.D. Griffiths:  Is that what happens in your party?  

Hon N.F. MOORE:  It can do, except there is a big difference in our party.  The preselection committees in our 
party are made up of the branches in that electorate.  That is where the votes come from - the electorate.  In the 
Labor Party the unions decide who will be in what seat, particularly in upper House seats.  Tweedledum and 
Tweedledee along the back row are former union people who were elected because they have the numbers in the 
Labor Party.  The Labor Party is having an internal debate, after being annihilated at the federal election, about 
getting rid of union influence.  When I said that earlier, I watched the faces of some members opposite, and they 
did not think it was such a good idea.  I cannot imagine why they would think that!  Why would some members 
in the House be upset about a reduction of union power in the Labor Party?  For obvious reasons. 

Hon Peter Foss:  I happen to think it would be good for the country and for the Labor Party.  

Hon N.F. MOORE:  That is right.  Our party endorses people through a process whereby the local branches have 
the numbers on the preselection committees.  However, if a Liberal Party member is good enough to organise the 
branches to vote for him, he can get endorsed, and that is all that is required.  Generally, once a major party 
member for each region is endorsed as No 1 or 2 on the ticket, he can be assured of being elected, regardless of 
what he does in the electorate.  As I said, I went through elections under the other system.  Larry Graham, to 
give him his due, said that the only two people in the Mining and Pastoral Region who can take any credit for 
being members are Hon Tom Stephens and me, because both of us had been elected for part of that region under 
the old system.  We went out and were elected as individuals. 

Hon George Cash and Hon Peter Foss referred to a system of provinces in their proposals that are contained in 
the report of the Standing Committee on Legislation.  The Labor Party should give that more thought.  Instead of 
just jumping into bed with the Greens (WA) - I will not say jumping into bed with the Liberal Party because I 
could not think of anything worse than that - why does it not - 
A member interjected. 
Hon N.F. MOORE:  Yes, I know.  It is creepy.  That has the same effect on me as well.  The Labor Party does 
not mind the arrangement it has now.  However, why does it not contemplate a different system altogether, under 
which Labor Party members could have a smaller electorate to represent?  I would suggest staggered terms, 
because to get an upper House that has a different franchise -  
Hon Dee Margetts:  Talk about self-serving and self-interest! 
Hon N.F. MOORE:  Regrettably, Hon Dee Margetts was outside on parliamentary business and missed my 
comments about her level of self-interest, but I am happy to repeat them if she wants me to.  The Senate has a 
system under which the terms are staggered.  I believe that there is a lot of merit in having staggered terms in 
upper Houses.  The franchise is different, and the upper House does not change totally whenever there is an 
election, so that some of the expertise in the previous Parliament is retained.  Obviously, the Greens would 
regard this as self-interest because they cannot get anybody elected under this sort of system.  Why can they not?  
If more than half the people think that a person is the best candidate in an electorate, that person will become the 
member.  Why can the Greens not get 50 per cent of the vote, in the same way that the Liberal Party or the Labor 
Party seeks to get 50 per cent of the vote?  Why do the Greens consign themselves to being a minor party 
forever?  Why do they not take hold of the idea that what they want to do with the world is what the majority of 
people might want to happen to it, contest every seat and see if they cannot get half the votes, like all of us do?   

Hon J.A. Scott:  We think the current system is democratic. 

Hon N.F. MOORE:  It is not democratic.  I have just demonstrated that there is nothing democratic about the 
current system.  It took 15 000 votes to get each of the Greens members elected; it took more than 30 000 votes 
to get everybody else elected.  That is not democratic.  There is no reason that any party cannot get more than 
half the votes in a province-type system.  The Liberal Party does not have a monopoly on half the seats, and the 
Labor Party does not have a monopoly on the other half.  It just so happens that that is the way people vote.  
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There is no reason that Hon Jim Scott cannot stand for a seat or province around Fremantle, get more than half 
the votes and be the member.   

Hon Peter Foss:  There is a very good reason.  Once they saw him, they would never vote for him. 

Hon N.F. MOORE:  I know that. 

Hon J.A. Scott:  I got more votes than Hon Barbara Scott. 

Hon N.F. MOORE:  Interestingly, that is the problem, because very few people - eight per cent - support what 
the Greens are about.  Therefore, they want a system that allows eight per cent of the people to control the 
Government.  This is a classic example of that.  Eight per cent of the people are represented by five members, 
and those members are telling the Government what it should do with its electoral system.  The same thing 
happened in 1987, when another minor party, whose name I will not mention, agreed with the Government - I 
will not say it hopped into bed with the Government - and that is why we have the current system.  That party 
made a big mistake, and I think it recognises that now.  It thought it would always hold the balance of power.  As 
things turned out, it does not hold the balance of power; other people do.  The balance of power will move from 
one minor group to another.  For countless generations, the National Party held the balance of power; then it was 
the Australian Democrats with the Greens for a while; and now it is the Greens.  Who will it be next time?   

Hon J.A. Scott:  Why didn’t you whinge about this when you were in government? 

Hon N.F. MOORE:  I am not whingeing about anything.  I am simply telling the House what I think we should 
do.  I have to wear a Legislative Council system that was given to me and Western Australia by the Labor Party 
and the National Party.  I am now talking about a Legislative Council system that will be given to me and 
Western Australia by the Labor Party and the Greens this time.  My mind boggles at what we might get next 
time the Labor Party has to do a deal with somebody.  I hope it might be a deal with the Liberal Party, and we 
will get a system that works. 

Hon Peter Foss:  We will do a deal next year or the year after. 

Hon N.F. MOORE:  Yes, perhaps we could do that.  That is why I made the offer.  Perhaps we could talk about 
these things. 

Hon Kim Chance:  Talk about them now. 

Hon Peter Foss:  No, in a couple of years, just before the next election. 

Hon Dee Margetts:  I think earlier in the piece your leader was prepared to do a deal on one vote, one value, 
wasn’t he? 

Hon Peter Foss:  I’m surprised about that.  We keep hearing this, but I am not aware of it. 

Hon N.F. MOORE:  It is news to me, but Hon Dee Margetts might know more about what my leader thinks than 
I do. 

Hon N.D. Griffiths:  You don’t have much in common with your leader, do you? 

Hon N.F. MOORE:  We belong to the same party and believe in the same basic principles, the same as Hon Nick 
Griffiths and his leader.  Hon Nick Griffiths does not agree with everything Dr Gallop says, does he?  How did 
Hon Nick Griffiths vote on the issue of nuclear ships visiting Western Australia?  Perhaps he can tell me 
tomorrow how he voted on the ports issue and the joint bases that we were talking about earlier today.  Does he 
agree with his leader on that?  It is his business, not mine. 

Hon Kim Chance:  You will see tomorrow. 

Hon N.F. MOORE:  That is good.  I look forward to it.  I hope we have a vote on that tomorrow.  Will the 
Leader of the House promise me that? 

Hon Kim Chance:  Yes. 

Hon N.F. MOORE:  That is good. 

Hon Kim Chance:  If I can.   

Hon N.F. MOORE:  If he is allowed to.  There it is.  He has hit the nail on the head - if he is allowed to.  The 
same applies to all that goes on in this place.  By the way, I still do not have a list of the Bills that the Leader of 
the House wants to deal with this session.   

Hon Kim Chance:  You should have that.  I will find out where it is.  
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Hon N.F. MOORE:  I do not support the proposal that is contained in the report about a six-by-six seat 
Legislative Council.  It is a pity that that had to intrude into all this at this time, when other models have not been 
looked at or properly assessed or considered.  We should do that.  It is a pity that the committee also came to the 
conclusion that it could not adequately address its terms of reference within the time frame in which it had to 
operate. 

I now turn to the question of referring the matter to the Supreme Court.  Mr President, you read out a statement 
the other day that referred to a letter sent to you by the Clerk.  I say to the Clerk that the process that he proposes 
to undertake is commendable.  There is a difficulty - I think we all acknowledge that - in the context of the 
constitutionality of the legislation.  The Government clearly believes that it is proceeding properly. 

Hon Peter Foss:  I don’t think it does. 

Hon N.F. MOORE:  One must say that it probably believes that. 

Hon Peter Foss:  It reckons it can get away with it. 

Hon N.F. MOORE:  I will be fairer than that.  I believe that some members of the Government would not try to 
do something which is outside the Constitution of the State or which is illegal or improper.  Therefore, some 
members of the Government would believe that sending the Bills to the Supreme Court is an appropriate course 
of action.  We will certainly get the Supreme Court’s independent view of the Bills.  My simple view is that this 
legislation will have no legitimacy whatsoever unless it goes to the Supreme Court.  The Liberal Party has said 
that all along.  I hope that the Government will take the view that this question being put to the Supreme Court is 
in everybody’s interests.   

As a matter of interest, I expect that those people who have the view that these Bills require a constitutional 
majority will be given an opportunity to put their case.  It would be grossly unfair if the Government said that it 
will pay for the best Queen’s Counsel in the world to argue the Government’s case but the Opposition will have 
to pay for a QC to put its case.  This is not a political issue; this is a constitutional issue. 

Hon Peter Foss:  It is a propriety issue. 

Hon N.F. MOORE:  It is a question of propriety and whether we are doing it properly.  It is not a political issue.  
I hope the Government recognises that, so that when the Opposition or people in the community who are worried 
about this matter and want it resolved say to the Government, “How about giving us some help to get legal 
representation?” the Government will say that that is fair, in the same way that the Government provides support 
to both sides to have their case prepared if a referendum is held.  In this instance, it is incumbent upon the 
Government, because it will be looking after the Government’s side of the argument, to provide resources to 
those putting the other side of the argument so that they can put their case to the Supreme Court.  It would be 
grossly unfair for those who have a concern about this to be required to fund a high-priced QC or two to enable 
their point of view to be heard.  I make that point to the minister.  I hope that he will take it for what it is worth 
and that, when the time comes, presumably when the Bills have passed both Houses and the Clerk has to trot off 
to the Governor, the Clerk will take a slight deviation and drop them off at the Supreme Court.  At that time, I 
hope the Government will have reached a decision to provide support for both sides of the argument, so that the 
Supreme Court is able to weigh both arguments.  That would be the proper and appropriate way to go about it.  

Sitting suspended from 6.00 to 7.30 pm 
Hon N.F. MOORE:  Before the dinner suspension I suggested that the proposal of the Clerk of the House to take 
this matter to the Supreme Court would be a good move.  A Supreme Court ruling in favour of the legislation 
will provide it with some legitimacy.  If it rules that it is not legitimate, we will go back to the drawing board and 
perhaps the Labor Party will talk to other people about alternatives.  It seems to me as a lay person that there is 
no logic in requiring an absolute majority to amend a Bill while allowing it to be repealed with an ordinary 
majority.  That does not make sense.  From a logical perspective, I am sure the Government will agree with that.   
I have referred to a referendum on a number of occasions, so I will not delay the House and repeat that, other 
than to say that the Merredin result demonstrated clearly that one vote, one value is now a serious political issue 
in the country.  It has taken a fair while for people to realise what it means.  Now that people have had a chance 
to focus their attention on this, which was the main issue during the Merredin by-election, we are getting the 
views of country people.  The very poor result the Labor Party obtained in Merredin is a reflection of country 
people’s attitude to the consequences of one vote, one value, which is to reduce country representation by eight 
members.  
The section in the report of the Standing Committee on Legislation about resources for members of Parliament 
was interesting.  There seemed to be unanimity on that issue, which is understandable.  Western Australian 
members of Parliament have been under-resourced ever since I have been a member of Parliament.  Things 
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improved when we got further assistance with 0.4 of an FTE, but generally speaking resources have never been 
adequate and could be improved.  I have no problems with the recommendations of the Legislative Council on 
that issue.  
For some reason, a few years ago a decision was made to provide the official Opposition with a lump sum of 
money to enable it to carry out the activities of the official Opposition.  In the previous Parliament, 29 Labor 
members of Parliament had total access to all the funds available to the official Opposition.  After the election on 
10 February, the coalition between the National and Liberal Parties was broken.  The Liberal Party with 28 
members, one fewer than the Labor Party had in opposition, became the official Opposition.  However, the 
Government decided to split the resources of the official Opposition between the Liberal and National Parties.  
The Liberal Party as the official Opposition, with only one fewer member than the Labor Party had in 
opposition, receives approximately two-thirds the funding of the Labor Party when it was in opposition.  The 
notion that somehow the Liberal Party’s standing a member in the Merredin by-election was about gaining 
$1 million for the Liberal Party if it were successful was rubbish.  The Liberal Party is arguing for the same 
amount of money, as the official Opposition, as the Labor Party got when it was the official Opposition.  

If it had transpired that the Liberal Party had 10 members and was the official Opposition, it could be argued that 
we do not need that much funding.  However, we have almost exactly the same number of members in the 
Parliament as the Labor Party had when it was in opposition.  The Labor Party should reassess its attitude to this.  
Whether the National Party and the Greens or One Nation are funded is the Government’s decision.  However, it 
is fundamental that the official Opposition should be provided with the same amount of money and support, 
regardless of its number of members or whether there are other parties.   

I know how many staff my predecessor, the Leader of the Opposition in the Legislative Council had and I know 
how few I have.  All my predecessors had drivers and more staff than I have.  I am prepared to wear what I have 
been given, but I do not think it is fair that the official Opposition should be treated in a way that previous 
official Oppositions were not treated.  The Leader of the House may discuss that with his leader.  The 
fundamental issue is that there is a number of dollars for the Opposition.  What the Government decides to do for 
other parties is a separate issue and it should be dealt with on that basis. 

Obviously I do not support this legislation.  I never have supported one vote, one value and I have argued against 
it on many occasions in the past.  I do not think it is appropriate for Western Australia nor will it give us better 
government.  It will give us worse representation and at the end of the day, country Western Australians will 
suffer.  I suggest to the members of the Greens (WA), who are calling the shots here, that they should give 
serious thought to looking after the interests of their constituents.  Three Greens members in this Chamber 
represent country electorates.  Hon Robin Chapple, with his very tiny number of votes of 2 300, represents the 
Mining and Pastoral Region, which is a vast part of Western Australia.  He must know by now how difficult it is 
as one member representing his party to cover that whole electorate, yet he is prepared to see a reduction in 
lower House members from that region.   

I wonder whether the Greens have given some thought to the proposal that the lower House should have a 
weighted voting system and the upper House a one vote, one value system.  The Greens have chosen the reverse 
situation because it suits their purpose.  Having a weighted system in the upper House with proportional 
representation ensures five Greens have a seat in this House.  A one vote, one value system in the Assembly 
would make no difference to them because they are not in the Legislative Assembly.  If their logic is that one 
House can have a weighted system and the other one should not have, that logic should support the view that the 
Assembly can have proportional representation and the Council can have one vote, one value.  Why not have a 
weighted system in the Legislative Assembly where individual members are representing electorates - that is the 
hard part - and have a system in the upper House of one vote, one value?  Why has the Government not gone 
down that path?  That would be a fairer system for the representation of individual people throughout the State.  I 
guess we will never know the answer to that.  I thought about that when I was listening to the Greens explain 
how they would look after the interests of regional Western Australia by having a weighted upper House.  They 
know and I know how difficult it is for members in this House to represent the interests of electors throughout 
regional Western Australia.  It is very difficult in huge electorates.  If we are to go down that path, it would be a 
far better system to do it the other way around and have lower House members representing smaller groups of 
people in electorates that are very large.  As the Greens are calling the shots and using their balance of power to 
achieve maximum advantage for themselves, they should give much thought to the needs of country Western 
Australia, and the problems it will face increasingly in the future as the nature of government becomes, 
regrettably, increasingly more centralised. 

Hon Jim Scott said the other night that the Greens are concerned not only with environmental issues but also a 
range of different issues in the community.  The Greens should extend their thinking beyond simply 
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environmental issues and start to think about a range of other issues that affect regional Western Australia.  Hon 
Robin Chapple, Hon Christine Sharp and Hon Dee Margetts represent country Western Australia.  Here is an 
opportunity for them to stand up for the people in the country, to change their minds on this and to tell the Labor 
Party to take its Bill back to the drawing board and to come up with a system that delivers for country Western 
Australia a fair electoral system.  That is what they should be doing instead of doing deals with the Government 
to change the electoral system for their own benefit.   

This is a black day for Western Australia.  Presumably the minister will sum up and answer some of the 
questions we have asked and tonight we will vote on the second reading.  If the second reading is passed, that 
vote will change - possibly forever - the electoral system in Western Australia; it will irretrievably adversely 
affect country Western Australians.  We have heard day in and day out, week in and week out, month in and 
month out, year in and year out in recent times about how country Western Australians have been disadvantaged 
because of a number of decisions made by Governments at both state and federal level.  However, it is time that 
we were going the other way.  There is an argument that there should be more country weighting than now.  I 
will not go through that now, but one could make an argument for that point of view.   

I am reminded, and will be reminded for a long time, of the comments of Mr Larry Graham when he said this 
legislation will disadvantage even more the most disadvantaged Western Australians.  He was referring to those 
Aboriginal communities that reside in his electorate.  I suggest to some of the government members that they get 
out a map of the electorate of Pilbara and have a good hard look at what it covers.  They should look at the 
communities that exist in that electorate and how far away they are from anywhere and how little chance they 
have of having any proper representation under the Government’s proposal.  I suggest that government members 
look at the suggestions by the Shire of Ngaanyatjarraku in its submission to the committee, in which it talked 
about how the people of the area are completely neglected because they are way out in the middle of the never 
never in Western Australia.  This Government, which professes to be concerned about the interests of 
disadvantaged Western Australians, has brought in an electoral Bill that will further disadvantage those people.  
Members opposite sit there and accept that that is what they are doing.  I find it strange that the Greens, who also 
claim to have some sort of a mortgage on compassion, are doing the same thing.  It is a pity that the committee 
did not take Hon Christine Sharp and other Greens members out to Warburton, Giles and a range of those little 
communities way out in the desert to find out what some Western Australians put up with and to gain 
appreciation of the disadvantage they suffer.  That is what they get under a weighted voting system!  They might 
as well not exist as far as the Government is concerned, and, regrettably, if the Greens vote for this, as far as they 
are concerned as well.  It is a black day for Western Australia and for country Western Australians.   

I have not heard one city person say to me that he or she wants more members of Parliament.  I would be 
surprised if that has ever been said to anybody in the Australian Labor Party.  We do not need more members of 
Parliament in the city, Mr Minister, and we sure do not need fewer in the bush, but that is what the Government 
will deliver.  The Government is doing this for one simple, plain, straight-out in-your-face reason: it believes it 
will enhance the Australian Labor Party’s prospects of winning Government at election after election.  That is 
the only reason.  It is a straight-out in-your-face political exercise designed to improve the Labor Party’s election 
prospects.  The Government should be condemned for that cynicism.  It is ignoring the needs of country Western 
Australians and of the most disadvantaged Western Australians, all because it wants to improve its election 
prospects.  That is why people wear black ribbons these days - to make the point well and truly known to 
Western Australians that this is a black day for Western Australian.  It is a black day for the Government of 
Western Australia and the Parliament of Western Australia.  I can only hope that some time down the track the 
composition of this House will enable a future Government to rescind this decision and to give the people of 
regional Western Australia a reasonable level and quality of representation.  That is what the people living there 
deserve, along with every other citizen of Western Australia.   

I vigorously oppose this legislation.  The Opposition vigorously opposes it.  We will do whatever we can to 
ensure the Government wears this at the next election.  Members opposite cynically think that, once it is brought 
in, nobody will know the difference.  They will know about it!  Members opposite should not worry about that!  
I know for a fact that ALP country members are shaking in their boots at their prospects at the next election, 
because the message is getting through and people know what the Government is about.  The reason the 
Government wants this Bill on the list of legislation to be passed this year is that the Government knows that if it 
does not get it through now, and the smell stays around for much longer, it will suffer even more political 
damage.  It is on the list that I got today, for which I thank the Leader of the House.  He must be joking though, 
when he sends me a letter like that.  He has listed a dozen Bills he wants passed in the next two weeks.  It is 
absurd.  On the list is a big heap of those Bills that the Government wants to get out of the way now, because it 
thinks there will otherwise be some political damage for it down the track.  The Attorney General is calling the 
shots; the Leader of the House jumps when he is told to jump, and this House is the captive of the Attorney 
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General.  That is not how it ought to be.  The minister is about to tell us all the good things about one vote, one 
value.  He will tell the country people of Western Australia why they do not need the eight seats they will lose.  
He will tell us that many people from the metropolitan area have told him they want more members of 
Parliament.  He will tell us why the Labor Party is in bed with the Greens and why the Labor Party has not 
pursued its own view of the Legislative Council.  I hope the minister will tell us all of those things.  Then we will 
have a vote.  

In conclusion, I say to the Greens that they have one more chance to change their minds about this and look after 
the interests of their constituents.   

HON N.D. GRIFFITHS (East Metropolitan - Minister for Racing and Gaming) [7.47 pm]:  I wish to say a 
number of things, although I do not propose to keep the House for long.  Members opposite have referred on a 
number of occasions to the observations of Hon John Cowdell on the issue of a referendum.  In making their 
observations members opposite have been knowingly mistaken.  What Hon John Cowdell said on the proposition 
that there be a referendum was in narrow terms.  He was dealing with a number of matters that were set out in a 
document prepared under his auspices on behalf of the Australian Labor Party prior to the 1996 state election.  
At that state election the major party in government - the Liberal Party - proposed to the people of Western 
Australia that it would be advancing the proposition of one vote, one value.  That was the position of the Liberal 
Party; it seems to have resiled from that.   

To return to this issue of a referendum: the document prepared by Hon John Cowdell dealing with matters raised 
by the Commission on Government proposed that a referendum take place in constrained circumstances.  Those 
circumstances involved, first, the proposition that there be a people’s convention to consider a number of issues 
and, following that, that the Parliament would consider the proposals of the people’s convention and - these are 
the words of Hon John Cowdell - “Parliament shall submit to the people at referendum all constitutional clauses 
that it is proposed shall be entrenched in the Constitution”. 

I now want to move on to the position of the Greens (WA); in doing so, on behalf of the Government, I 
acknowledge the contribution of the Greens (WA) members of the Legislative Council to the debate on and the 
development of this legislation.  The Government confirms its support for the amendments that Hon Christine 
Sharp proposes to move.  Those amendments are directed at recognition that the Legislative Council represents 
the geographic and economic regions of the State; that redistribution will be based on current enrolments and not 
future projections of enrolments; that redistribution will occur after every election, thereby providing for less 
dramatic alteration of boundaries and avoiding the more extreme population movements over a longer period; 
the retention of the definition of the metropolitan area in the electoral legislation; and the number of members to 
be allocated to each region. 

Although the Government supports an increase in the number of members of the Legislative Council, we 
appreciate that this is a necessary compromise to achieve electoral equality in the Legislative Assembly.  
Accordingly, I anticipate that the Bill may be further amended in the Legislative Assembly to give effect to the 
Greens (WA) requirement in this regard.  The effect will be that each region will be equally represented in the 
Legislative Council and that there will be equal representation for city and country areas. 

It is unfortunate that in this significant reform of our electoral system the Liberal Party has effectively dealt itself 
out of playing a constructive role by simply opposing the legislation.  As part of the consideration of the 
significant changes is an appreciation that some country members will be required to represent constituents over 
a much larger land area than previously was the case, it is appropriate that all members be adequately resourced 
to undertake their representative function.  Accordingly, it is the intention of the Government that an 
investigation be undertaken of how we can best provide for effective representation by resourcing country 
members to undertake their task. 

Several members interjected. 

The PRESIDENT:  Order!  

Hon N.D. GRIFFITHS:  It is also intended that there be an inquiry into political participation.  Such an inquiry 
will recommend on matters such as providing an optional voting entitlement for 16 and 17 year olds and 
representation for indigenous people.  However, I wish to make it clear that the Government does not have a 
position of support or opposition to any changes in these areas.  We will await the report of the inquiry before 
giving any consideration to these matters.  Also we have an open mind about the form and timing of the inquiry.  
We look forward to discussing its mechanics with interested parties after this legislation becomes law. 

I thank all members for their contribution to this debate.  In particular, I thank those members who have 
contributed by being members of the Standing Committee on Legislation.  The report of the Standing Committee 
on Legislation covers the arguments either way.  I believe that all has been appropriately laid out in the Standing 
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Committee on Legislation’s report.  All has been said, but I wish to make some further observations about some 
of the arguments raised on the representation of the non-metropolitan areas.  First, I note those opposite fail to 
have any understanding of the fact that some areas outside the metropolitan area are urban and not rural.  
Secondly, and this has been acknowledged in part by those opposite, the non-metropolitan areas have to a greater 
or lesser extent had a raw deal, notwithstanding vote weighting.  Therefore, the evil of the raw deal is not to do 
with vote weighting but is to do with other matters.  In that regard I note that those opposite were in power for 
eight years.  Where were they; what did they do?  I note the emergence in this House of another party, the One 
Nation party, and I suspect the emergence of that party has something to do with the failure of those opposite to 
represent non-metropolitan Western Australia. 

I make this observation about non-metropolitan Western Australia, but the observation is also true about 
metropolitan Western Australia: any Government which purports to represent only non-metropolitan Western 
Australia or only metropolitan Western Australia will not succeed as a Government, because it will not be a 
Government for Western Australia.  I can assure those opposite that it is the intention of this Government to 
represent all Western Australia, and it is doing so. 

The issue of one vote, one value was an issue at the last election.  It was a major plank in the former 
Government’s campaign through which it sought to be re-elected.  Guess what?  Those opposite lost several 
country seats.  We all know how our voting system works.  Did Bob Menzies fail to accept a commission to 
form a Government because he was elected regularly on the back of preferences?  No, certainly not.  The rather 
specious argument put up by those opposite of their purported failure to understand a two-party preferred system 
beggars belief. 

At the end of the day, one is either for democracy or one is not.  We are for democracy and those opposite are 
not. 

Several members interjected. 

The PRESIDENT:  Order!   

Hon Ray Halligan:  What about the Labor Party?  How’s that for democracy?  Go on, say it again - democracy, 
democracy! 

The PRESIDENT:  Order!  Hon Ray Halligan. 

Hon N.D. GRIFFITHS:  Voting is about voters.  It is not about wealth or lack of wealth and it is not about 
distance.  It is a question of whether people are having an equal say on how their Government is constituted and 
having an equal say on how they are represented in their Houses of Parliament. 

I believe it is time to draw the debate to a close.  Nothing more need be said. 

Several members interjected. 

The PRESIDENT:  Order!   

Hon N.D. GRIFFITHS:  One can listen to the interjections of those opposite, but, as the Leader of the Opposition 
pointed out, we are about to have a vote, and the sooner we get on with it the better. 

Question put and a division taken with the following result - 
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Ayes (14) 

Hon Kim Chance Hon Adele Farina Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Robin Chapple Hon Graham Giffard Hon Jim Scott Hon Ed Dermer (Teller) 
Hon Kate Doust Hon Nick Griffiths Hon Christine Sharp  
Hon Sue Ellery Hon Dee Margetts Hon Ken Travers  

Noes (13) 

Hon Alan Cadby Hon John Fischer Hon N F Moore Hon Bruce Donaldson 
(Teller) 
Hon George Cash Hon Peter Foss Hon Barbara Scott  
Hon Murray Criddle Hon Ray Halligan Hon W N Stretch  
Hon Paddy Embry Hon Frank Hough Hon Derrick Tomlinson  

            

Pairs 

 Hon Jon Ford Hon Barry House 
 Hon Louise Pratt Hon Robyn McSweeney 
 Hon Tom Stephens Hon Simon O’Brien 

The PRESIDENT:  The result of the division is ayes 14 and noes 13.  Therefore, the Bill will be read a second 
time.  

Point of Order 

Hon PETER FOSS:  Mr President, for a number of reasons, I believe that you should rule that this question has 
been lost.  The first reason, which is simple, relates to the practice and procedure of this House.  It is possible to 
change it, but the practice and procedure relating to this set of laws has in the past always required that there be 
an absolute majority.  I will not go into all the cases.  The report of the committee plainly sets out the occasions 
on which it has been dealt with.  As President, it would be most improper for you to depart from the practice and 
procedure of this House.   

The second reason relates to the arguments set out in the report of the committee relating to manner and form.  
The most important point is a matter I raised in my speech to the second reading of this Bill.  I do not believe 
there is any doubt about this question.  It relates to the fact that this Bill is inconsistent with the Electoral 
Distribution Act 1947.  It either covers or contradicts nearly every provision, except one rather interesting 
provision; that is, section 13.  I has no effect on section 13.  So, if it cannot stand with it, it must amend it.  If it 
does not amend it in all respects, it certainly leaves alone section 13.  It is interesting and it has been left in no 
way affected by this Bill.  I do not believe that any interpretation of this Bill is open to you other than that it 
amends the Electoral Distribution Act.  It is not possible.  The fact that the Government hopes to achieve a 
machination of repealing the Electoral Distribution Bill is irrelevant.  All it has at the moment is a Bill that is not 
law.  It may never pass this Parliament or go anywhere.  Mr President, all you have to do is judge this Bill by 
what impact it has on the law.  The Act provides that a Bill to amend this law requires an absolute majority.  In 
view of the fact that the second reading did not secure an absolute majority, I ask that you rule that the question 
has been lost and that the Bill will be discharged from the Notice Paper accordingly.  

Ruling by President 

The PRESIDENT:  Are there any further speakers on this issue?   

The second point relates to whether the Electoral Amendment Bill 2001 should be set aside on the basis of its 
failure to meet the manner and form requirement of the Electoral Distribution Act 1947.  There is, of course, no 
manner and form requirement in the Electoral Act 1907 that must be met by an Electoral Act Amendment Bill 
such as this.  The argument is that the manner and form requirement contained in section 13 of the Electoral 
Distribution Act 1947 is applicable to the Electoral Amendment Bill 2001 on the basis of its being an implied 
amendment.  Section 13 of the Electoral Distribution Act 1947 states - 

It shall not be lawful to present to the Governor for Her Majesty’s assent any Bill to amend this Act, 
unless the second and third readings of such Bill shall have been passed with the concurrence of an 
absolute majority of the whole number of the members for the time being of the Legislative Council and 
the Legislative Assembly respectively. 
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The weakness of this argument is that it attempts to extend the manner and form requirement of the Electoral 
Distribution Act 1947 to the Electoral Act 1907.  Section 13 applies to any Bill to amend this Act; that is, the 
Electoral Distribution Act 1947.  While it can be conceded that an amending Bill need not refer in its title to the 
1947 Act before it qualifies as any Bill, the nexus between the 2001 Bill and the 1947 Act would need to be the 
subject of strict construction principles.  In my opinion, section 13 cannot be interpreted to apply to any Bill that 
affects the distribution of seats.  Otherwise an amendment to any other Act, including the Constitution Act itself 
and the Metropolitan Regional Town Planning Scheme Act 1959, for example, could be covered by section 13 of 
the Electoral Distribution Act 1947.  It is clearly not contemplated that the very limited application of manner 
and form clauses should be applied by implication to any range of related Acts.   

It is further argued that this Bill cannot be read as anything other than an amendment to the 1947 Act, albeit an 
implied amendment.  By the same token, it could also be read as an implied repeal of the 1947 Act.  In the 
judgment of Windeyer J. in Mathieson versus Burton, the justice stated -  

Provisions of a later Act which are inconsistent and irreconcilable with the provisions of a former Act 
dealing with the same subject matter are thus an implied repeal of them.  

If that is the case, we once again come back to the issue of when an absolute majority is required for a repeal 
Bill.  The question of amendment or repeal again applies with respect to the impact of this Bill on the 1947 Act.  
If the 1947 Act is not repealed, and that is a separate issue to be considered by this House at a later stage, we 
would have a duality of laws with the enactment of this Bill.  Will this later inconsistent Act repeal the 1947 Act, 
amend the 1947 Act or do neither?  This is unclear.  It should certainly not be the basis upon which further 
consideration is precluded by a presidential ruling. 

I note that section 13, were it applicable in this instance, does not require that a Bill not proceed beyond second 
reading or even third reading if it does not receive an absolute majority.  It simply states that it is not lawful to 
present same to the Governor.  This has been catered for by the course of action outlined by the Clerk and 
presented to the House in my statement of last week.   

With respect to the question of this particular Bill failing to meet the manner and form required by the Electoral 
Distribution Act 1947, consideration must be given to the review of the courts.  The question is not one of 
procedure that the President or the House must or can answer.  As well, the question misconceives the effect of 
section 13.  Whether a particular Bill is subject to a manner and form provision such as section 13 is a question 
of law to be settled by the court.  The High Court made it very clear in Clayton v Heffron that it would not 
interfere by way of injunction with a parliamentary process still on foot at the time when an injunction was 
sought.  The proper time for a court to consider the application of manner and form to a particular Bill is when it 
is ready to be presented for royal assent and, importantly, the Bill has passed the parliamentary process. 

Before judicial examination can occur, the court must answer the threshold question of law: does the Electoral 
Amendment Bill 2001 amend the 1947 Act?  That may require the court to answer the further question about the 
difference between amend and repeal.  It is only when the court holds the Bill to be subject to section 13 that the 
court will examine the House’s official records to determine the majorities at second and third readings.  
Meeting the requirement for absolute majorities is the condition precedent to the lawfulness for the next stage of 
the legislative process; that is, presentation for the royal assent.  Section 13 and similar manner and form 
provisions do not allow the court to make findings about the lawfulness or validity of the parliamentary process 
itself.  With respect to section 13, manner and form, I decline to pre-empt or prevent any ruling on this matter by 
the Supreme Court by means of a ruling from the Chair. 

The first matter raised by Hon Peter Foss was with respect to the practice and procedure of this House.  I read the 
excellent eighth report of the Standing Committee on Legislation with respect to the Electoral Distribution 
Repeal Bill 2001.  It is apparent that the case there for practice and procedure is based very clearly on an 
interpretation of Standing Order No 277, giving effect to section 73(1) of the Constitution Act 1889.  Standing 
Order No 277 states -  

A division shall be taken on the second and third reading of any Bill by which any change in the 
constitution of the Council or Assembly is proposed, and if it appears from the result of any such 
division that the second or third reading, as the case may be, has not been passed with the concurrence 
of an absolute majority of the whole number of the Members for the time being of the Council, the Bill 
shall forthwith be laid aside without question put, and shall not be revived during the same session. 

When it reported on this Bill earlier in the year, the Standing Committee on Procedure and Privileges stated that 
Standing Order No 277 applies to the extent that it relates to the provisions of an enactment.  The current rule 
restates the intent of Standing Order No 278, which was adopted by the Council on 10 February 1891.  That 
Standing Order No 278 read -  
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Whenever any Bill by which an alteration in the Constitution of the Legislative Council or Legislative Assembly 
is proposed to be made, shall have passed its second and third readings in the Council, with the concurrence of 
an absolute majority of the whole number of Members, the Clerk shall endorse the Bill accordingly.  The current 
rule restates, as I said, the intent of Standing Order No 278 about changing the Constitution of either House.  I 
quoted the former rule to show that in 1891 the only statutory provision of relevance was the first proviso to 
section 73, now section 73(1) of the Constitution Act 1889.  Section 5 of the Colonial Laws Validity Act 1865 
and section 5 of the Western Australia Constitution Act 1890 (Imperial) did not impose manner and form 
requirements themselves.  They required compliance with any manner and form provision that was otherwise 
part of the WA law.  Section 5 of the 1890 Act is still in force, whereas section 5 of the 1865 Act has been 
replaced by section 6 of the Australia Act 1986.  The relevant provision of section 73(1) of the Western 
Australian Constitution reads -  

Subject to the succeeding provisions of this section, the Legislature of the Colony shall have full power 
and authority, from time to time, by any Act, to repeal or alter any of the provisions of this Act. 
Provided always, that it shall not be lawful to present to the Governor for Her Majesty’s assent any Bill 
by which any change in the Constitution of the Legislative Council or of the Legislative Assembly shall 
be effected, unless the second and third readings of such Bill shall have been passed with the 
concurrence of an absolute majority of the whole number of the members for the time being of the 
Legislative Council and the Legislative Assembly respectively.   

That is the backing for Standing Order No 277. 

There is no reason to give Standing Order No 277 a meaning that extends beyond the first proviso to section 73, 
particularly when it can be shown that its predecessor came into being at a time when section 73 was the sole 
applicable provision.  However, the High Court has already held in the Wilsmore case, that section 73 has no 
application to a Bill that is not an amendment to the 1889 Act itself.  The court used the electoral laws of the 
State to illustrate that once provisions originally contained in the 1889 Act are taken into a separate enactment, 
that enactment may be amended without regard to section 73.   

I would add that any extension of Standing Order No 277 so as to apply to a Bill that the House believed affected 
the Constitution of either House, regardless of statutory authority, contradicts Wilsmore in which the court stated 
that a manner and form provision was to be read narrowly.  The Electoral Amendment Bill is not subject to 
Standing Order No 277 because it is not subject to the first proviso to section 73(1) of the Constitution. 

The basis of my ruling does not require me to speculate on the meaning of the Constitution of either House, 
although I note that judicial authority in describing the term “constitution” has most often identified the nature of 
the character of the body.  This has not usually been interpreted to apply to electoral distribution processes or 
features contained in the Electoral Act.  It is for a court to decide on an appropriate occasion whether certain 
aspects of the electoral system for each House are included.  As I said in my statement last week, I will not make 
a ruling that attempts to prevent or preclude the Supreme Court of this State determining matters of law that are 
in question.  Therefore, I do not intend to make a ruling that would prevent this Bill proceeding.  

Hon PETER FOSS:  It is fairly clear, but I want to make it quite clear.  Mr President, you are not in any way 
seeking to rule in such a manner that you are saying that it is valid for us to proceed any further or that the Bill 
has validly passed the second reading.  That will be determined by the Supreme Court and not the House. 

The PRESIDENT:  That is correct.   

Debate Resumed 

Bill read a second time. 

Committee 

The Deputy Chairman of Committees (Hon Kate Doust) in the Chair; Hon N.D. Griffiths (Minister for Racing 
and Gaming) in charge of the Bill. 

Clause 1:  Short title - 

Hon N.D. GRIFFITHS:  In dealing with the short title, I make it very clear to members that the Government 
proposes to support the amendments on the Notice Paper in the name of Hon Christine Sharp and to oppose 
every other amendment.  

Hon GEORGE CASH:  I commence on the short title by saying three words: shame, shame, shame.  I say that 
because we are witnessing a fraud being perpetrated on the people of Western Australia.  I say that because the 
Electoral Amendment Bill 2001 is designed, in company with the Electoral Distribution Repeal Bill 2001, to 
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avoid the requirements of section 13 of the Electoral Distribution Act 1947.  The President has spoken about 
why he declined to make a ruling on the fact that the Electoral Amendment Bill did not pass the second reading 
with an absolute majority.  The President spoke in the main about parliamentary procedure, and that is correctly 
a matter for this Chamber.  The question that is being proposed, and the question that the President 
acknowledges needs to be answered, is a question of law; that is, whether or not the Electoral Amendment Bill 
amends the Electoral Distribution Act 1947.  I hope that in due course the Full Court of the Supreme Court hears 
both sides of the argument on whether or not manner and form requirements have been breached and whether or 
not the amendments to the Electoral Distribution Act made by the Electoral Amendment Bill are in fact 
amendments as such or implied amendments, or whether or not they are deemed not to be so by the court.   

The reason I wanted to clearly state my case - by uttering the three words, shame, shame, shame - is that I 
believe that an electoral fraud is being perpetrated on the people of Western Australia.  It is an electoral fraud 
that will clearly disadvantage those who live in rural and remote areas in Western Australia; and, worse than 
that, it is an electoral fraud that is designed to benefit the political interests of the Australian Labor Party.  That is 
something that I am sure we will be able to deal with at the committee stage of this Bill.   

In discussing issues related to clause 1, I take this opportunity to make reference to the report of the Standing 
Committee on Legislation on the Electoral Distribution Repeal Bill 2001 and the Electoral Amendment Bill 
2001, which was presented to the House on 26 November 2001.  Members in this Chamber have been presented 
with a copy of the report and it is up to them to read it and understand what was said.  However, it is critical for 
those who, in due course, read the debates surrounding the Electoral Amendment Bill and the Electoral 
Distribution Repeal Bill to understand fully the position of the Liberal Party and, indeed, the position of those on 
this side of the Chamber, and where they stand on what I am describing as an electoral fraud.  It is critical that 
those who read the debates in due course recognise that the eighth report of the Legislation Committee is 
prefaced with some introductory remarks.  Members will be aware that the Bill was referred to the Legislation 
Committee by the House on 27 September this year, and the reporting date for the committee was 26 November.  
It has been convenient for some to say that that was approximately an eight-week period.  However, it should be 
recognised that four of those eight weeks were sitting weeks of the Parliament, and that clearly made it very 
difficult for the committee to meet during that time.  During the period from 27 September to 26 November this 
year, there were 12 sitting days and 28 other working days.   

The report comprises 205 pages.  However, as I said, it is very much qualified.  In paragraph 1.1, on page 1, the 
committee made clear its position on the time that was allowed by the House and the quality of the material that 
was researched and written.  Paragraph 1.1 states - 

Due to the short timeframe for and the particularly politically contentious nature of this inquiry this 
report is presented in a way that departs from previous reports of the Standing Committee on 
Legislation (the “Committee”). 

Paragraph 1.2 states - 

This report has neither been researched nor written in the manner that the Committee would have 
preferred, and it should not be seen as a complete or adequate investigation of the issues raised by the 
Bills. 

The report goes on with further qualifications, but there is no need for me to read those qualifications into 
Hansard, save to say that a totally inadequate time frame was provided by the House for the committee to 
complete its work. 

The question that could be asked is, why did the House demand that the report be presented in such a short time 
frame.  For the record, the reason for the short time frame was that the Government did not want the people of 
Western Australia to be properly informed about the nature of the Bill, because it recognised that if the 
community was properly informed, it would rise up in huge numbers to state its case that this Bill should be 
defeated. 

As the committee worked its way around Western Australia in the limited time available to it, it was clear that in 
many towns those who came to speak to the committee were given only limited notice of the fact that the 
committee would be visiting a town, and many of the people who gave evidence made it clear that they did not 
fully understand the implications or, indeed, the impact of the two Bills.  There is reference to those comments in 
the report.  However, I also want those who might read the debates in due course to be aware that the transcripts 
of the committee hearings were authorised by the committee to be tabled in this House, and I assume that that 
has been done.  It is critical that the transcripts of the hearings and, indeed, the various submissions that were 
made to the committee be read in conjunction with the report, because the committee did not have the 
opportunity to include in the report all the submissions or, indeed, all the comments that were made.  However, it 
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is fair to say that of the 101 people who gave evidence to the committee, only two, in my recall, supported the 
Bill.  In fact, it was probably three, when I think of a representative of a political party who came to the Perth 
hearings.  However, whether it be two, three, five or seven people, more than 90 per cent of those who came 
before the committee were totally opposed to the carriage of these Bills, as were the majority of the submissions 
made to the committee.  That is why I say that any consideration of this report must be in conjunction with both 
the transcripts of the hearings and the various submissions made. 

I should also take this opportunity to put officially on record a resolution agreed to by the committee to thank 
very sincerely three officers of the Parliament who worked extremely conscientiously to ensure that the report 
became the reality that it is.  Paul Grant, Lisa Hanna and Louis Gargan were three of the committee staff who 
worked exceedingly hard to ensure that this report was able to be tabled on the day required by the House. 

One of the arguments used by the Government in demanding that this report be returned and tabled in the House 
on 26 November this year was that the Government claimed that the Electoral Distribution Act 1947 requires the 
Electoral Commissioner to begin the redistribution in February next year.  Those who read the Electoral 
Distribution Act 1947 will find that that is not what the Act says.  That statement was a furphy generated by the 
Government to push these Bills through the Parliament as fast as it could, so that the people of Western Australia 
could not possibly fully understand the intended impact of the Bills.  Under the heading “Requirement for 
division of State into electoral districts and regions”, section 2A of the Electoral Distribution Act states - 

(1) The State shall be divided into districts and regions in accordance with this Act as soon as 
practicable after the day of the commencement of the Acts Amendment (Electoral Reform) Act 
1987. 

(2) If the same division under this Act has applied in respect of 2 successive general elections for 
the Legislative Assembly the State shall be divided into districts and regions in accordance 
with this Act as soon as practicable after the day that is one year after the polling day for the 
second of those general elections. 

Members will also be aware that during the Estimates Committee in this House earlier this year, when the 
committee had the opportunity to deal with the funding arrangements for the Western Australian Electoral 
Commission, the Electoral Commissioner was asked whether there was a need to commence the redistribution in 
February next year - that would be one year after the most recent general election on 10 February 2001.  At page 
E671 of the Hansard of the Legislative Council Estimates Committee on Wednesday, 17 October, the Electoral 
Commissioner, Dr Ken Evans, answered in the following terms - 

I think “as soon as practicable” means that everyone concerned must be given time to get started.  If the 
present Act is not repealed or the new provisions are not in place, the date is 10 February next year, and 
we would aim to start the distribution virtually as soon as possible.  The practical arrangements are that 
the Chief Justice is the chairman of the commission, so he must be available for a period.  We need 
premises, for which I am presently searching in my building, so that we can undertake this process 
separate from the Western Australian Electoral Commission, because it is carried out by the electoral 
distribution commissioners.  Issues of that sort mean that the process cannot necessarily begin on 10 
February, but it is anticipated that it will start within several months after that date.  The Electoral 
Distribution Act, and the proposed amendments to the Electoral Act, both provide for this to happen 
within a six-month period.  If the process were commenced at the beginning of May, it would be 
finished by the end of October. 

Apart from the comments of the Electoral Commissioner, the committee considered the words “as soon as 
practicable”.  On page 301 of the fifth edition of Pearce and Geddes legal textbook Statutory Interpretation in 
Australia, the following is recorded - 

This expression is a little more flexible than ‘as soon as possible’.  The length of time permitted is to be judged 
against what is practicable from the viewpoint of the person or body who has to comply with the requirement 
having regard to its normal procedures and all other surrounding circumstances:  

That is a quote from the case of Martin v the Commonwealth (1975) 7ACTR1. 

I raise that issue because for weeks and weeks, the Government was attempting to suggest that the provisions of 
the Electoral Distribution Act 1947 were the reasons it had to push these Bills through the Parliament.  Of course 
the comments of the Electoral Commissioner and, indeed, a close reading of the words “as soon as practicable” 
put a lie to the Government’s claim.  There was never a need to push these Bills through in the urgent and 
uncompromising way that has occurred.  They were pushed as hard as they were pushed for nothing more than 
the electoral advantage of the Australian Labor Party.  
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One of the other issues that arose early in the standing committee’s considerations was that the committee had to 
consider the various places in Western Australia it would visit.  The committee worked out, against the very 
unfair time restrictions that had been imposed on it, that it could visit only a number of regional places around 
Western Australia.  As a result, agreement was reached about a number of towns, and advertisements were 
placed in newspapers to indicate to people living in those areas that the committee would be seeking public input 
at meetings in those towns.  One of the things that came out of our inquiry was that when working in both rural 
and remote Western Australia, unless we advertised in the right newspaper - that is, the newspapers that people 
read in those towns - committees would be wasting their time.  To advertise for instance in The West Australian 
in the hope that the people in Wagin or other areas in the agricultural area or places in the Kimberley rely on it as 
their primary source of information is a falsity.  That message came through loudly and clearly from both rural 
and remote Western Australia.  In the Kimberley it is clear that the Kimberley Echo is the local newspaper on 
which people rely and in Wagin it is the Wagin Argus.   

The committee has made some recommendations, firstly, on the style of advertising that future committees may 
consider.  More than that, the committee has made very clear that the lack of advertising forced on it by the lack 
of time and funding is one of the reasons more people were unable to attend the various committee hearings.  

The timing of the inquiry coincided with the harvest in agricultural Western Australia.  Witnesses made it clear 
on a number of occasions that friends and neighbours who they knew wanted to make submissions were unable 
to get to the hearing because they were committed to a harvest program.  Given the need to harvest crops at the 
“right time” in the growing cycle many potential witnesses were unable to attend the public hearings.  In that 
regard it is very clear that many people believed that they had been kept in the dark because of the alleged 
urgency the Government continued to portray to rush these Bills through Parliament.  

When these Bills were debated in the Legislative Assembly, the Government claimed dire urgency and 
consequently made the House sit all hours of the day and night to secure their passage.  The committee was 
provided with about eight weeks to conduct its inquiry.  It has now been more than a week, but I expect it will be 
at least two weeks before this and the Electoral Distribution Repeal Bill finally pass through this place if, by 
some regrettable circumstance, the Opposition is unable to defeat them.  

The report clearly sets out in chapter 2 the stated claims of the Bill.  Chapter 3 clearly sets out the provisions of 
the Electoral Amendment Bill, which is the Bill we are dealing with today, so I will confine my remarks to those 
statements.  The committee considered clause 16(f), with which we will deal specifically in due course.  It deals 
with when redistributions will occur in Western Australia.  The committee voted unanimously to recommend an 
amendment to ensure that any future redistribution in Western Australia, rather than being once every eight 
years, should occur two years after each general election; that is, there should be a more regular redistribution in 
Western Australia, obviously.  I expect, therefore, that the changes to boundaries will be done much sooner than 
an eight-year distribution.  

The other issue raised in great detail by the committee was the requirement for the Electoral Commissioner to 
make a forward projection of elector numbers.  We know that, as a result of the last redistribution, at one stage 
there was talk of removing a seat from the Kimberley area in Western Australia and increasing the number of 
Legislative Assembly seats in the south west.  Submissions were invited by the Electoral Commissioners and, as 
I recall, the Labor Party made a submission arguing that the numbers would increase in the Kimberley region 
and as a result, and no doubt other evidence that the Electoral Commissioners considered, they recommended 
that there be no reduction in seats in the Kimberley and no increase in seats in the south west.  

With regard to some of the projections around the metropolitan area, clearly because of the rapid increase in 
population within the metropolitan area, particularly the North Metropolitan Region, the numbers in the seat of 
Wanneroo now exceed the quota by at least 40 per cent, and it could be more.  Those particulars are in the 
appendix of the report.  Growth was expected in other areas; that clearly has not happened. 

Chapter 5 of the report deals with the arguments against rural vote weighting in the Legislative Assembly.  The 
committee was split in the following manner: Hon Jon Ford, Hon Kate Doust, Hon Adele Farina and Hon Giz 
Watson set out the arguments against rural vote weighting in Western Australia; whereas in chapter 6 Hon Peter 
Foss, Hon George Cash and Hon Paddy Embry set out the arguments for vote weighting in rural and remote 
areas of Western Australia in the Legislative Assembly and also arguments against equal vote numbers.   

I will spend some time dealing with the argument for rural vote weighting in Western Australia in remote and 
rural areas of Western Australia.  The introduction to chapter 6 starts under the heading “The Perfect System in a 
Perfect World” and reads -  
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6.2 A perfect electoral system in a perfect world would have electorates of equal size – both in 
numbers of voters and geographically. Each electorate would consist of people with a shared 
community of interest and there would be no major geographical obstructions to free passage 
around that electorate. The arrangement of the electorates would be such as not to create any 
natural permanent minority and all electors would have equal access to communication and 
transport so as to be able to contact and be contacted by their Members. Their Member would 
always vote in the interest of the electorate where the interest of the electorate demanded it and 
would not allow party demands to overrule that. 

6.3 So that all Members had an equal time to spend in their electorates Parliament would sit in 
each electorate in turn.  

6.4 As a result no doubt of this perfect system, government would ensure that all citizens were 
equally treated in matters such as education, health, housing, transport, roads, policing, utilities 
and communications. All would contribute to and share equally in the wealth created by this 
ideal society. Should a country establish such a system its principal export would probably be 
flying pigs.  

The reason for the opening comments of Hon Peter Foss, Hon George Cash and Hon Paddy Embry in arguing 
for vote weighting in rural and remote areas of Western Australia is to indicate the complete lunacy of the 
Government’s arguments in this area.  Clearly the committee learnt at every place that it called to have its public 
hearings across Western Australia that all people in Western Australia are not equal.  They are not equal in rural 
and remote Western Australia because they suffer disabilities that people in the metropolitan area do not suffer.  
At every hearing that we had across rural and remote Western Australia the people told us in no uncertain terms 
about the disabilities they suffered.  One witness mentioned the Commonwealth Grants Commission, which 
determines funding for local authorities across Western Australia based on the disabilities that that local 
authority might suffer when compared with others in Western Australia.  The Grants Commission weights the 
funding arrangements to take into account those disabilities.  It was that notion that this witness, and others that I 
spoke to privately, were trying to get across to the committee: that people in rural and remote Western Australia 
suffer disabilities.  They do not have the same education, health, policing or social opportunities that people in 
the metropolitan area enjoy.  As one witness in the south west stated, when people in the rural areas of Western 
Australia get what people have in the city, that is when he will believe that he has value for his one vote.  At the 
moment, all that people in rural Western Australia can see is that they get one vote, no value!  That statement 
was made on numerous occasions across Western Australia.   

The Minister for Electoral Affairs made certain statements when he introduced the Bill into the Legislative 
Assembly, but given the standing orders of this place I am not able to comment on those statements.  However, I 
can comment on some of the matters that were raised by the minister handling the Bill in this House.  That 
minister made the argument in no uncertain terms that in Western Australia votes should not be equated to area, 
wealth or other matters; a vote should be equated very much to the person.  More than that, his argument was 
that the disabilities that exist outside metropolitan Perth should not be taken into account when determining the 
particular value to apply to a vote.   

I will go through the submissions that were received and recorded in the Legislation Committee report.  One of 
the reasons that I will take some time tonight going through the committee’s report is that I want recorded in 
Hansard what people said to the committee, so that in due course others who read Hansard will have some 
limited understanding of what was said.  I will not be able to read the whole report into Hansard, so anyone who 
in the future reads the Hansard of the debates on this issue must not only read the eighth report of the Standing 
Committee on Legislation but also must read the report in conjunction with the transcripts of the evidence heard 
by the committee.  Unless people do that they will not fully understand what the people in Western Australia 
were saying.   

I want that statement recorded in Hansard because I had the opportunity, when doing some research on this Bill, 
to have recourse to the debates on the 1947 Electoral Distribution Act and the 1904 Redistribution of Seats Act 
to see what was said during those debates.  I am now talking about researching back nearly 100 years to 
understand what was said in the debates in the Parliament on issues affecting electoral changes in Western 
Australia.  I shy away from using the term electoral reform, because the word reform is used more as a 
marketing tool than as a statement of fact on many of the issues this current Government is raising.  It should be 
called electoral fraud.  It is not gay and lesbian reform; it is social change.   
I will refer to one particular submission on one vote, one value.  Paragraph 6.7 on page 44 of the eighth report of 
the Legislation committee reads - 
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In his submission to the Committee, Professor Greg Craven, Dean of the University of Notre Dame 
Australia Law School, observed that one vote one value was a laudable goal, but that it could never 
constitute a complete code of fairness:   
He stated the following -  
“In the first place, electorates may contain precisely the same number of electors but return a 
Parliament that is entirely unreflective of popular opinion, either because the boundaries of the 
electorates are themselves so drawn as to minimise the representation of particular parties and to 
maximise others, or because a given party narrowly but consistently achieves victory in a 
disproportionate number of electorates, so achieving parliamentary representation considerably in 
excess of its actual percentage vote.  
Secondly, and arguably more importantly in the present context, I have no doubt that a strict 
application of the philosophy of “one vote, one value” not only is not an intrinsic feature of our system 
of representative democracy (as was recognized by the High Court in the case of McGinty), but that an 
over-emphasis upon that concept may, in particular circumstances, be positively harmful to that 
concept. 

Professor Craven goes on to argue that it would not be in the interests of representative democracy to create an 
electoral system that has electorates with an equal number of voters, where that system has the effect of muting 
the articulation of strong and legitimate interests within the community.  That is the important area that needs to 
be focused on, because what this Bill will do, if it is passed into law, is in fact mute the articulation of strong and 
legitimate interests within our community in Western Australia.  They are the legitimate interests of the people 
in rural and remote Western Australia, where the Government proposes to remove eight Legislative Assembly 
seats and transfer them to the heavily populated metropolitan area.  Larry Graham, the member for Pilbara in the 
Legislative Assembly came to the committee hearings in Port Hedland and said, as a former member of the 
Labor Party -  

The Labor Party keeps repeating that we should have equal voter numbers because it is a fundamental 
principle of democracy.  It seems to think that you can gain acceptance of it by continually repeating it 
as an act of faith without ever having to justify it. 

That is a very important notion.  It is almost a case of, if one tells the lie often enough, some people will believe 
it as the truth.  Of course, that concept surrounds the Government’s electoral change in Western Australia.  If one 
tells often enough the lie that it is good for the people of Western Australia, some people in the end will believe 
it. 

Other witnesses made the point that equal voter numbers do not necessarily guarantee fair representative 
democracy.  Hon Peter Foss will no doubt speak in due course, but I believe I need to raise an issue that he raised 
at one of the hearings.  Hon Peter Foss suggested that if we are to have some equity in Western Australia - that 
is, that people are to be given a similar go - perhaps we should design a system that creates seats in the shape of a 
wedge with the wedge at its narrow end impacting on the metropolitan area and then moving out into rural and 
remote Western Australia, so that the member representing that area understands what is going on in rural and 
remote Western Australia.   

Some might say that is an unreasonable proposition, but that is exactly what will happen in places like the 
Gascoyne, where the current member for Ningaloo represents a coastal area but the seat extends as far as 
Meekatharra, Mt Magnet and Cue.  If this Bill goes through, that member will have to represent the people on 
the coast in the Gascoyne and also the people at the border between Western Australia and South Australia.  
What community of interest could possibly exist between those who live and work on the coast, such as 
fishermen, and those who live in the desert at the border of Western Australia and South Australia?  There can be 
no community of interest whatsoever.  However, that proposition is being advanced.  When Hon Peter Foss 
suggested to witnesses that perhaps we should in fact shape the new seats in a wedge-like fashion, so that they 
took in both metropolitan and rural and remote areas, it was not as silly as it might have first sounded but was a 
clear way of describing to people what is proposed under this Bill. 

At one stage of the hearing in Wagin, Hon Peter Foss stated the following, when the committee had rather a 
large crowd at its public meeting -  

Your proposition that we have one vote, one value in Albany and Bunbury is interesting, because I still 
do not think there would be quite enough people to give you a whole seat, but what you could do is add 
a bit of the metropolitan area to them and then each person in the metropolitan area would know what 
it was like to have a member who was 400 miles away”. 
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That particular statement, as the committee report records, was received with a roar of recognition.  The country 
people knew what was being talked about.  However, if one talked to current metropolitan members and 
suggested that their electorate should extend 400 miles, and that they should be servicing that whole area, they 
would look in total disbelief and say that it could not be done.  In fact, this Bill will create massive electorates in 
rural and remote Western Australia, which will not be able to be properly serviced by a single person.  I will talk 
later about the Government’s proposal to give members of those electorates another telephone and another fax 
system as a substitute for face-to-face contact with their electors.  If these Bills go through and these new 
electorates are created, there is no way that some people will ever be able to see their members again. 

Madam Deputy Chairman (Hon Kate Doust), you are smiling at me.  I know why, because I can see that you are 
interested in what I am saying.  I will not bring you into the debate, but I know that you know, because you were 
a member of the committee, that what I am saying is bringing back memories.   

As part of its electoral change, one of the things that the Labor Government has been pushing is the notion that 
the Australian Labor Party has always supported one vote, one value as part of its electoral platforms.  I just 
happen to have done a little research on some of the ALP platforms.  For a period the ALP was opposed to one 
vote, one value, but that was dropped at a conference many years ago now.  However, the ALP claims it has 
always supported one vote, one value. 

Hon N.D. Griffiths:  Did you assert this in your second reading speech; and, if so, why are you repeating it in the 
debate on the short title. 

Hon GEORGE CASH:  Just listen.  If the minister thinks I am about to finish, he is dead wrong.  I am entitled to 
read this report.  If I have to read it from cover to cover so that the minister understands what the people are 
thinking, that is exactly what I will do.  The minister should sit back, relax and enjoy the ride, because I have a 
long way to go. 

Hon N.D. Griffiths:  I am enjoying every moment. 

Hon GEORGE CASH:  One of the things it is important to recognise is that as soon as one touches on these little 
nerves, members of the Labor Party immediately say to themselves, “Gee whiz, we will be exposed again.”  
During my second reading speech, I asked where the Labor Party stood on the notion of one vote, one value over 
a long period.  The issue was raised again during the committee’s hearings.  Because it is very clear to me that 
the minister handling this Bill has not bothered to read the report, I will to have to let him know what the 
committee found out.  In the 1947 debates on the Electoral Districts Bill, the then Leader of the Opposition, Mr 
F.J.S. Wise, a former Labor Premier of Western Australia, accompanied by Hon A.R.J. Hawke, another former 
Labor Premier of Western Australia -  

Hon W.N. Stretch:  Today they would be called icons.   

Hon GEORGE CASH:  Probably rightly so; they are icons of the Labor Party.  They were good people whom 
history records as decent old Labor men.   

Hon Peter Foss:  A witness said that they were not Labor, so they did not matter.   

Hon GEORGE CASH:  I will get to that in a moment.  I want members to understand that in the 1947 debate on 
the Electoral Districts Bill, the then Labor Leader of the Opposition, Mr Wise, stated -  

With regard to the question as to whether the metropolitan area should have a reduction in the value of 
its votes, the fact remains that if one vote were to have one value and we were to permit that evil to 
exist, it would mean 35 seats for the metropolitan area in this Assembly.   

He said that on 3 December 1947 and it is recorded in Hansard at page 2369.  He went on to say - 

If we were to allow ourselves to be dominated by the idea of representation upon a population basis, an 
altogether disproportionate number of seats would be concentrated where the bulk of the population is 
located.  That, of course, would include, as I have already mentioned, the areas immediately adjoining 
the metropolis.  It would be foolish to adopt the line of argument followed by the Attorney General in 
making Queensland the basis of comparison.  We cannot compare the incomparable, . . .   

My final word is that this is not a fair Bill, either in the representation it will afford or in the quota 
presented.  It is not reasonable to suggest that votes should be equal at Yanchep and Ravensthorpe.  It is 
not fair to suggest that the interests of people at Peak Hill warrant only the same voting power as that 
given to an area within 10 miles of the city.  The Bill, in that and many other respects, I submit, is not a 
fair one, and on the argument advanced when similar Bills have been before the Chamber, it is not 
wanted by the community, even if it were a fair Bill.   

That was recorded at page 2377 of the 1947 Hansard.  Hon Bert Hawke, said the following - 
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Because it is a travesty of justice, because it inflicts upon people in districts far removed from the 
metropolitan area a penalty they do not deserve to suffer. 

He was talking about the effect of that Bill -  

This is a centralisation Bill in every sense of the term.  It will swell further the already swollen 
representation of the metropolitan area.  It will lay the foundation for a majority of the members of this 
Assembly to come from the metropolitan area within a reasonably short period of years.  I care not 
whether the Government be Labour or anti-Labour, I care not whether the majority of the members of 
the Assembly be Labour or anti-Labour, but if such majority comes from the metropolitan area then, as 
surely as night follows day, we shall have intensive centralisation.   

They were the words of a prophet.  What Mr Wise and Mr Hawke referred to then is the problem we are faced 
with today with these Bills.  It is no more than a lie for the Labor Party to say that one vote, one value has always 
been supported by the party.  The evidence is there to be seen.  Two prominent former Labor Premiers of 
Western Australia, two Labor icons in Western Australia, were vehemently opposed to the concept of one vote, 
one value.  They believed that fairness and equity should reign supreme and not the votes of those living in the 
metropolitan area.   

That is exactly the stand taken by the Liberal Party today.  We say that the metropolitan area is already well 
serviced by members of Parliament.  The problem in Western Australia is that rural and remote areas need much 
more representation, not less.  One witness made comments similar to those made by Hon Frank Wise and Hon 
Bert Hawke.   

Another issue raised with the committee as it moved around the State was the notion that perhaps because those 
in the agricultural region and other parts of Western Australia were the producers of great wealth they should 
enjoy a greater voting power than those who spend the wealth - that is, those in the metropolitan area.  

Hon N.D. Griffiths:  Is that your view?   

Hon GEORGE CASH:  No, it is not.  If the minister had any brains, he would have read the report and seen what 
the committee recommended.  By unanimous decision, it opposed the idea that wealth should generate any 
greater voting power.  If he did not put his foot into it just then, he will not do so.  He should have read the report 
and the recommendations that were supported by his own members.  

Hon N.D. Griffiths:  I was asking for your view, not the view of the committee.   

Hon GEORGE CASH:  The minister should ask what is my view as a member of the committee and as a 
member of this place.  It is the same.  

Hon N.D. Griffiths:  What about as a member of the Liberal Party?   

Hon GEORGE CASH:  The minister clearly could not care less about what the people of Western Australia have 
said.  He simply wants to push the Bills through as quickly as possible, so that the people of Western Australia 
do not have the opportunity to wake up to exactly what is being done.  

The good news is that less than two weeks ago the people in the Merredin electorate indicated that they are 
starting to get the message.  The Labor Party has not attracted such a low vote in that area in the past 100 years.  
It was down to 8.9 per cent; in fact, it was so low that the party lost its deposit.  That does not happen very often 
in Western Australia, but it happened less than two weeks ago.  One of the reasons that the people voted against 
the Labor Party was that they knew that it could not give two hoots about country Western Australia.  They 
know that this Government believes that it can win the next election with city votes alone.  If this legislation is 
passed, the Labor Party will never have to find out what is going on in the area that generates the wealth.  It will 
not need to pay any attention to the country because, with 42 members in the metropolitan area, it will be able to 
win government regardless of the vote in the country.  

Hon N.D. Griffiths:  Why keep referring to wealth when you have said you do not agree with that argument?   

Hon GEORGE CASH:  Had the minister listened -  

Hon N.D. Griffiths:  I have been listening, and I keep hearing you contradict yourself. 

Hon GEORGE CASH:  Perhaps I should be a little more focused. 

Hon N.D. Griffiths:  I have read the report.   

Hon GEORGE CASH:  Perhaps I should say, “If the minister understood”, because there is a huge difference 
between listening and understanding.  He might have been listening, but he was not understanding.   
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Hon N.D. Griffiths:  You have no understanding.   

Hon GEORGE CASH:  That is new when it comes to this minister.   

Hon N.D. Griffiths:  You are just about power.   

Point of Order 
Hon W.N. STRETCH:  Does a minister’s privilege extend to interjections and remarks like that, when he is 
sitting at the Table? 
The DEPUTY CHAIRMAN (Hon Kate Doust):  I understand that it does.  While the minister is sitting at the 
Table handling the Bill he is entitled to make comments as if he were sitting in his normal seat. 

Committee Resumed 
Hon B.K. Donaldson:  Maybe you should draw some pictures so that the minister can understand. 
Hon GEORGE CASH:  I will not draw any pictures, because as much as the minister claims that he does not 
understand, I believe he is smarter than he is letting on.  He does not want to let on that he is under instructions 
to get this Bill through the Parliament as fast as possible with as little as possible discussion or debate; in that 
regard he is doing his job.  However, it is my job to ensure that the people who spoke to our committee have 
their thoughts recorded in Hansard, because they spent a lot of time and no doubt a lot of money getting to our 
committee.  Some had obviously taken time off work and suffered the inconvenience of having to come to the 
committee.  They are entitled to have their views recorded. 
I talked earlier about the fact that former Labor Premiers Frank Wise and Bert Hawke had in fact spoken against 
one vote, one value.  I return to what the minister handling this Bill said during the second reading speech he 
delivered to the House.  In general terms he said that one vote, one value was all about fairness, that it was 
proper that one person had one vote and that the Australian Labor Party would stand and be counted on that 
principle.  However, the minister forgot to mention that there are areas in Western Australia where one vote, one 
value would take effect in a literal sense but in the north west of the State, particularly in the Pilbara and 
Kimberley, the seat boundaries would be drawn in such a way as to cover areas of more than 1 000 square 
kilometres.  As soon as that occurs the Labor Party has decided that special consideration will be given to those 
seats.  It even refers to the device of “dummy electors”.  It would have been possible never to have raised the 
term “dummy electors”, and in itself that term is very demeaning.  All that we are talking about is vote weighting 
for those particular electorates.  However, the Labor Party decided that there should be a device called “dummy 
electors”, which in itself would create a weighting in five seats in the north west of the State.  Is it not amazing 
that on the one hand the Labor Party, through Hon Nick Griffiths, has said that it is fair and reasonable to have 
one vote for one person but on the other hand in some circumstances, in particular in the Pilbara and the 
Kimberley, there can be more than one vote for one person and the Government will call that additional 
weighting “dummy electors” - notional voters, so to speak?  That in itself is absolutely hypocritical.  Can 
members imagine explaining to Premier Bert Hawke or Premier Frank Wise that the Labor Party had invented a 
new notion called “dummy electors”?  They would not be able to comprehend what the current Labor Party has 
done.  This is new Labor versus old Labor. 
Hon Derrick Tomlinson:  Will they elect a dummy representative? 

Hon GEORGE CASH:  In a number of cases that has already occurred.  Some members are dummy 
representatives because they have no capacity to get around those electorates.  That is an absolute fact of life.  
Some members of Parliament said to the committee that they have great difficulty servicing such huge 
electorates.  The President of the Western Australian Farmers Federation, Mr Colin Nicholl, came before the 
committee when it took evidence in Perth.  Other representatives of the WA Farmers Federation attended the 
committee meetings, in the main in the south west, but generally around Western Australia.  Mr Nicholl made 
the observation that country people looked to their members for a wider range of services than did their 
metropolitan counterparts.  He explained that in part this was due to the lack of government services provided 
and the level of decision-making of such public servants at stations outside the metropolitan area.  That is not an 
unreasonable observation for Mr Nicholl to have made; in fact, it is a very valuable observation.  He is not 
suggesting that public servants outside the metropolitan area do not have the capacity; he is suggesting that the 
administrative level is such that they are not able to make the decisions that are made by some public servants 
located in the metropolitan area.  Consequently, rural people in Western Australia rely on their members of 
Parliament a lot more than do people in the metropolitan area.  It was also interesting to learn that the political 
party of a given member in the country did not mean as much to those in the country as it might in the 
metropolitan area. 

Points of Order 
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Hon KIM CHANCE:  I rise on a point of order relating to Standing Order No 240, headed “Relevancy of 
discussion”, which states - 

Discussion shall be confined to the clause or amendment before the Committee. 

The clause before the committee is clause 1, the short title, which states - 

This Act may be cited as the Electoral Amendment Act 2001. 

The literal meaning of the application of Standing Order No 240 - that is, to confine the discussion to the clause 
before the Committee - would be extremely narrow.  Traditionally a very narrow definition has not been applied 
to debates on the first clause.  However, I quote a ruling from a list of Speaker’s rulings in the New Zealand 
Parliament from 1867 to 1989 inclusive that makes interesting reading.  The ruling states - 

In considering clause 1 - Short Title clause: 

(i) It is customary to allow the discussion to range over the whole of the individual 
clauses of the bill.  The purpose is not to have a second reading discussion of the 
broad principles of the bill but to consider, when clause 1 is being considered, the 
drafting or the technical details of clause 4, clause 44 or any other clause a member 
may wish to speak to in order to tie up the consideration of the details of a number of 
clauses at the same time; 

(ii) The details of the drafting of the clause are a proper subject for consideration, 
likewise details of other clauses; 

A little later, I found an extremely interesting ruling which states - 

In committee, the proper scope of discussion is a consideration of the details of the individual clauses of 
the bill - 

That does not relate specifically to the first clause but it can relate generally to it. 

to see whether they properly clothe the principles already agreed to by the House at the second reading 
stage. 

That is a very important part of that Speaker’s ruling - to see whether they properly clothe the principles already 
agreed to by the House at the second reading stage.  The House has already made a decision on the second 
reading.  It continues -  

The committee stage is one in which the House considers the bill clause by clause and considers in 
detail whether the clauses are adequately drafted to incorporate the principles already agreed to.  It is 
the mechanics, the nuts-and-bolts stage of considering the compiling of the bill.   

Madam Deputy Chairman, Hon George Cash has vastly exceeded any definition of what is proper debate on the 
first clause.  He has referred to the minister’s second reading speech.  He has repeated ad nauseam matters that 
he used in his second reading contribution, which, I might add, was a very fine contribution.  He has dealt with 
the broad principles of the Bill, which is specifically denied in the Speaker’s ruling from which I just quoted.  He 
has made references to individual evidence that has been provided to the Standing Committee on Legislation, a 
report that was fully discussed in the second reading debate.  I know there have been occasions in the past on 
which there has been fairly broad discussion on the first clause.  I know also that on a number of occasions the 
attention of members has been drawn to the fact that the debate on the first clause is an extremely narrow debate.  
From my reading of the Speaker’s rulings, I have now determined that that is the case.  Indeed, the issues that 
Hon George Cash is so eloquently expounding are simply a repetition of what he has already said in the second 
reading debate and a repetition of the issues that arise out of the report.  None of those matters are relevant to the 
first clause as defined.  

Hon N.F. MOORE:  The Leader of the House, having used the device himself on many occasions, well knows 
that in this Chamber discussion on the first clause has often been quite broad and quite wide ranging.  There is a 
compelling argument on this occasion for that to continue, bearing in mind that this report came about as a result 
of a committee that was set up in the middle of the second reading debate, which was quite an extraordinary state 
of affairs; and we argued at the time that it was inappropriate.  A number of members have not spoken on the 
second reading of this Bill since the report came down, because they spoke before the Bill was referred to the 
committee.  There is a compelling argument to allow to continue what has been allowed in the past.  I find it 
quite extraordinary that the Leader of the House, who is one of the great exponents of very long speeches on the 
first clause, should raise a point of order at this time.   
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Hon GEORGE CASH:  First, I point out to you, Madam Deputy Chairman, the practice of the Chamber, because 
that is the first issue that comes to hand when considering the point of order raised by the Leader of the House.  
It has always been the practice of the Chamber to allow debate to range widely on clause 1.  In fact, some years 
ago, the practice in the Legislative Council was not to allow it to range as widely as it has in recent years, 
because the very people who brought in the practice of extending discussion and debate on clause 1 were the 
Leader of the House and his colleagues.  For him now to stand in this Chamber on this particular issue is 
absolutely hypocritical.  For the Leader of the House to use the practice of the New Zealand Parliament - that is, 
the Speaker’s rulings - is something of which I do not complain, because when I was the President I used to read 
it with great interest.  However, I always interpreted it having regard for the practice in this Chamber, and, for 
the information of the Leader of the House, this is not the New Zealand Parliament.   

The other point that the Leader of the House made was that I had the opportunity to raise what is in the report 
during my second reading contribution.  That of course is not true at all.  If the Leader of the House reflects on it, 
he will know that I was the first speaker for the Opposition.  The reference to the committee had not even been 
made at that stage.  I happen to be the lead speaker on behalf of the Opposition, and my party has asked me to 
make sure that there is a clear understanding of the content of this report in the Hansard.  If the Leader of the 
House wants a literal interpretation and a literal handling of clause 1, I am sure that every member on this side 
will get up and speak on clause 1, and we will be here this time next week.  Although my position and that of my 
colleagues may change, I had anticipated that I would be the one who spoke the longest on clause 1, raised the 
issues in the report and kept moving.  However, I return to the point: the practice of this Chamber is to allow 
debate to range freely and widely on clause 1.  What I am stating now is not a repeat of what I said in the second 
reading debate at all.  When I spoke in the second reading debate, I had no knowledge of what might have been 
in this report; as I said, the reference to the committee had not been made at that stage of the game. 

Hon Kim Chance:  I was talking about your revealing Labor Party history. 

Hon GEORGE CASH:  Exactly.  That is behind the Leader of the House standing and raising this issue; it has 
nothing to do with the practice of the Chamber.  It is a direct result of my again exposing what the Labor Party 
has been up against.  However, I have passed that.  Mr Wise and Mr Hawke are now in the Hansard and I am 
moving on to other things and to what the witnesses said to the committee.  I cannot believe that the Leader of 
the House would try to gag the witnesses who gave evidence to the committee by attempting to prevent me from 
clearly outlining what they said in general terms - I have not read every word of the report, but I would like to - 
because the committee spent an lawful lot of time and money travelling around Western Australian.  I would 
have thought that the people of Western Australia were entitled to understand the sorts of issues that were raised 
during the committee hearings.   

As I said earlier, my party has asked me to make clear what was said to the committee.  I was a member of that 
committee and I am doing no more than that at this stage.  I hope that the Leader of the House does not cause a 
situation to develop in which every member on this side speaks on clause 1.  However, if that is what he wants, I 
can guarantee that is what he will get.  

The DEPUTY CHAIRMAN (Hon Kate Doust):  I do not accept the point of order, and I will explain why.  Hon 
George Cash has an extensive knowledge of the standing orders of this House.  He understands the type of 
debate that can be conducted on clause 1.  I appreciate that he has taken some time to get to his point, but I 
expect he will get to his major points fairly soon.  I will listen intently to and eagerly await the conclusion to his 
comments in this debate.   

Committee Resumed 

Hon GEORGE CASH:  Without reflecting on your decision, Madam Deputy Chairman, that is exactly the thing I 
would have said if I were sitting in the Chair.  I am being deadly serious, because it is a correct interpretation of 
the practice of this Chamber.  I regret that today clause 1 attracts more debate than it used to 10 years ago in this 
Chamber.  However, the Labor Party developed that style, and it is a style that I hope we will be able to curb in 
due course.  If the Leader of the House gets the latest edition of that book, instead of relying on an old one, we 
might be better off.   

I go on to raise an issue that was commented on by Ms Lee Mackin in Manjimup, I think, on 21 October, 
according to the report.  If that was the date, it obviously was not in Manjimup.  In any event, a constituent 
raised with the committee the following issue, as outlined in the report - 

“As an elector or constituent, if I have concern about some matters of an administrative nature - 
perhaps regarding a poor service I have received from a government agency or a query about the 
location of a stop sign on the highway into town - I can ask my local member face to face to investigate 
these matters.  As my local member, I would expect him or her to know where that government office 
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was located and the name of the officer in charge or the dangerous intersection to which I am referring.  
In short, I would expect him to know my town and my region and that he has a community of interest.” 

The point that I was getting to before the Leader of the House caused us to waste 10 minutes of our time was that 
when it comes to country members of Parliament, often electors are not really interested in the politics of a 
member.  They will accept the member whether he is from the Labor Party, the Liberal Party, the National Party, 
One Nation or the Greens (WA).  They will accept him as their local member, not for the party he represents.  In 
most cases, most country members adopt the style that they represent the whole of their area, irrespective of 
voting records or intentions.  That was raised by Mrs Tish Campbell when the committee was in Manjimup on 5 
November.  According to the report, she said, in part - 

“The benefit we have had to date, whether it was Dave Evans before Paul Omodei, and now Paul, they 
are people to whom we can relate as a human being, not as a politician.  If we can relate to them like 
that they relate to you like that.  They may not be able to address all our problems but they can give us 
a feeling that there is some hope and future.” 

She was pointing out to the committee that, irrespective of party allegiance, country members play an important 
role in being a contact point for people in the country. 
There was also a significant amount of discussion about the impact of the Bills on the representation of rural and 
remote interests in the Parliament.  The big message in that respect was that country people believe that if the 
number of country members of Parliament is reduced, less local knowledge will be imparted to this House when 
issues of importance in the country come up.  For instance, the report states that the Shire of Laverton, in a 
written submission, said in part - 

“Facilities, money and services are allocated to areas on the basis of representations made to the 
Parliament by the elected members for those areas.  If you decrease the number of country reps and 
increase the number [of] city based reps then it stands to reason that the country will miss out and the 
city will benefit even more.” 

Another submission made by a witness very much pointed out that city people seem to do a lot better than 
country people when services are handed out by government.  That witness, Mrs Lillian Aiken, made the point - 
that was certainly in Manjimup on 5 November - as the report states - 

“The news of Sunday, 28 October, announced free bus and train travel for seniors in Perth.  What are 
the country seniors getting?  Nothing.  This happens all the time.  It is just another example of the city 
people having all the say.  None of my relatives in the city would like any more city politicians.  Why 
are you not listening to us?” 

That is a very poignant and pertinent point made by this elector.  It is almost a description of a desperate 
situation of living in the country and not having the services available to metropolitan electors, and saying to the 
committee, “If you take the members away as well, what do we have left?”  Are country people to be treated as 
second-class citizens? 
A number of submissions were made by members of the public who came forward and gave evidence to the 
committee.  They made the point that country people certainly should not be treated as second-class citizens.  
However, the big point that was made continually was that there was no call across the State for more members 
in the metropolitan area.  Those people could not understand why there was a determined effort by the 
Government to transfer members from the country to the metropolitan area.  From my experience, people in the 
metropolitan area have said to me that they think they have too many members of Parliament in the metropolitan 
area.  In fact, I recall that one witness talked about the opportunity in the metropolitan area to go to one of a 
number of MPs who have offices near where he lives.  The point that person was making was that he could 
choose the person with whom he wanted to deal, whereas, in the country, people were obviously required to 
attend the local country member, irrespective of his party allegiance. 
The Labor Party, through the minister, has argued that the fundamental principle of equality of representation 
should not be undermined by remoteness, history and assertions of a lack of administrative support or access to 
communications.  The Liberal Party not only disagrees with the Labor Party that it is fundamental, but also 
argues that a fair democratic electoral system cannot be supplanted by providing more resources.  Certainly, the 
question of resources came up on many occasions.  When the committee was in Kalgoorlie, the federal member 
for the seat of Kalgoorlie told the committee that, notwithstanding all the advances in communications 
technology that have occurred over a period of years, many electors in his seat cannot be connected to the 
communications technology that some of us in the metropolitan area take for granted.  Therefore, the mere 
suggestion that resources can be provided as an alternative or a substitute for face-to-face contact was knocked 
down every time it was raised. 
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On the question of regional portfolios, the minister in his second reading speech indicated that the Government 
intends to rely more on regional ministers to represent various areas in the State.  There are already regional 
Ministers for the Midwest, Wheatbelt and Great Southern; the Kimberley, Pilbara and Gascoyne; Peel and the 
South West; and Goldfields-Esperance.  In fact, I think Hon Nick Griffiths is the Minister for Goldfields-
Esperance; is that right? 

Hon N.D. Griffiths:  Yes. 

Hon GEORGE CASH:  On how many occasions since he has been minister has he been able to go into the 
goldfields and Esperance area to understand the problems of that area?  I expect that the reply will be not as 
many times as he would like because of commitments in other areas.  I understand that.  Ministers have a heavy 
workload, and to impose on a metropolitan minister an obligation to also have responsibility for the goldfields 
and Esperance is a significant burden. 

One witness, to whom the Leader of the Opposition has already alluded, was Mrs Tish Campbell in Manjimup.  
According to the report, she was asked by Hon Peter Foss what she thought of regional ministers in the 
following terms - 

“Hon PETER FOSS:  One of the suggestions made to us is that when country representation goes 
down the regional interests of various places can be represented by regional ministers.  You may know 
that the recent Government allocated each region with a minister who is responsible.  Your regional 
minister is Jim McGinty.  What do you think of the concept that regions will be represented by a 
minister in Cabinet when they cannot be represented so adequately in the Parliament?  

Mrs Campbell:  Slit all our throats now and save us the anguish, particularly if our regional minister is 
to be Mr McGinty, because he does not have the time of day for any of us.  We cannot be represented. 

By interjection the minister asked whether I supported the argument based on wealth.  I will read out the findings 
of the Standing Committee on Legislation that were agreed to unanimously.  They are as follows - 

6.112 The Committee does not endorse any argument for vote weighting based on wealth or wealth 
creation. 

6.113 The committee agrees that there is no doubt that much of the wealth created in the country 
both ends up in and is the basis for wealth in the city or overseas.  

6.114 The Committee believes that Government policy should encourage people to live in the 
country and further dissuasion to people living in the country should be avoided.  

Hon Peter Foss, Hon George Cash and Hon Paddy Embry, as a minority on the committee, were also of the 
following view - 

. . . if we are not to choke in our own numbers we should as a matter of self-interest, be encouraging 
decentralisation and rural and remote living.  If country predictions are correct that reduction in 
representation means a further reduction in country living standards compared with those of the city, we 
can expect more people to move to the city, aggravating the problems of both and making this electoral 
imbalance even more extreme.   

That is indeed relevant.  The report also outlines various models that were discussed by the committee.  The 
model that will come up for the most discussion at the committee stage of this Bill will be the Greens (WA) six-
by-six model, because amendments on the Notice Paper will give preliminary effect to a six-by-six model, 
recognising that at the moment there are only 34 members in the Legislative Council and it requires a message 
from the Legislative Assembly if we are to increase the numbers in the Legislative Council.  The Liberal Party 
prefers the provincial model whereby Legislative Council members are elected on a staggered basis and there are 
two members for each of the 17 provinces.  That is the old system as it was in the Legislative Council, a system 
that in my view worked exceedingly well because members were able to understand local issues and bring into 
the Parliament that local knowledge that is all important when a Government is considering resources in various 
parts of the State.  There is no question that ministers very much rely on the advice of country members of 
Parliament.  If a minister wants to know what is going on in a particular region and does not have the 
opportunity, time or inclination to get out and obtain local knowledge, he asks a local country member for advice 
on a region.  It is the role of country members to bring to the Parliament issues and problems that arise within 
their areas.  That occurs regularly and is the reason that matters of public interest are debated in the Legislative 
Assembly and was the reason in years gone by that urgency motions were moved in this House.  Matters of great 
urgency were moved so that the Government of the day fully understood the consequences of, for example, a 
flood in Carnarvon or some other natural disaster that needed urgent attention.  I regret that urgency motions 
today do not serve the same purpose.   



Extract from Hansard 
[COUNCIL - Tuesday, 4 December 2001] 

 p6248b-6276a 
Hon Norman Moore; Hon Nick Griffiths; President; Hon Peter Foss; Hon George Cash; Hon Bill Stretch; 
Deputy Chairman; Hon Kim Chance; Hon Murray Criddle; Hon Paddy Embry; Hon Derrick Tomlinson 

 [25] 

The other issue is that of manner and form.  However, I will not spend much time on it because, firstly, the 
President has decided that he will not rule on whether the second reading of this Bill requires an absolute 
majority, having regard for the fact that in due course the Supreme Court will make a decision on a question of 
law.  I accept that the Parliament is responsible for matters of procedure and the court is responsible for 
determining questions of law.  I was pleased the other day to hear the President read a letter addressed to him 
from the Clerk of the Parliaments indicating that the Clerk intends to seek a declaratory judgment of the Full 
Court of the Supreme Court on whether, in due course, it will be lawful to present for Her Majesty’s assent the 
Electoral Amendment Bill and the Electoral Distribution Repeal Bill.  That is a step forward.  I do not 
necessarily agree in toto with the reasons that the President has given for not ruling on the matter.  However, the 
Opposition has made its point on a number of occasions that questions of manner and form must be addressed.  
They are not just the questions relating to an interpretation of the words “amendment” and “appeal”; they are far 
wider questions than that and go to the manner and form that attaches as a result of the Australia Act and other 
Acts of Parliament.  That is a matter that can be argued before the court in due course.  My only comment on that 
issue is that when the Clerk is represented in the court, it is absolutely critical that the court hear both sides of the 
story.  It would be quite improper for the Government to be represented at taxpayers’ expense to argue the case 
for only the Government when the court is entitled to hear the other side of the coin on behalf of the principal.  

[Quorum formed.] 

Hon GEORGE CASH:  One other area I should raise is the previous practice of the House on the requirement for 
an absolute majority.  I argue that the previous practice of the House binds the President.  I note that that is not 
necessarily the view of some members of the Labor Party.  However, again, questions of parliamentary practice 
are matters for the House to determine.  Questions of law are matters for the court to determine.  It is sufficient 
for me to say that it is my view, a view supported by Legislation Committee members Hon Peter Foss and Hon 
Paddy Embry, that the Electoral Amendment Bill and the Electoral Distribution Repeal Bill have been contrived 
to avoid and defeat the entrenchment provisions of the Electoral Distribution Act 1947.  The committee report 
argues on that issue.  I do not see any need at this stage to go any further, save to quote two witnesses who came 
before the committee.  One was Mr Matt Birney, the MLA for Kalgoorlie, who stated his position on the manner 
and form of the question in the following terms - 

“If the Government takes 99 per cent of what is in this Act and puts it into another Act, that is amending 
the Bill. The fact that it is torn up in the first place is only symbolic. I would urge the Attorney General, 
in the interests of democracy - I know he has espoused democracy on a number of occasions - to put 
that question to the Supreme Court and have it resolved once and for all. This is the biggest change to 
the electoral system of Western [Australia] in modern history.”  

Mr Roger Colless spoke to the committee in Broome.  He said on this same subject - 

“To think that the voters are so thick as to accept the misguided logic that prevents amendments to the 
Constitution then allows this to be completely repealed and re-formulated is quite arrogant in the 
extreme.”  

The other area that was extremely important was the question of a referendum.  I will not go through all of the 
arguments for a referendum, but Hon Peter Foss, Hon George Cash and Hon Paddy Embry were arguing within 
the committee and made a submission arguing for a referendum; whereas Hon Jon Ford, Hon Kate Doust and 
Hon Adele Farina argued against the need for a referendum, while Hon Giz Watson did not state her position on 
a referendum.  In that regard there is still some hope that perhaps the Greens (WA) will consider a referendum 
on what I consider to be a very important issue of high public policy.  The arguments in the report for a 
referendum are persuasive. 

[Quorum formed.]   

Hon GEORGE CASH:  On the question of whether there should be a referendum, let me state clearly that the 
Liberal Party strongly supports and urges the Government to hold a referendum on what we regard as significant 
changes to the Western Australian electoral system that are proposed within this Bill.  I referred earlier to the 
persuasive argument within the report on why such a referendum should be held.  More than that, it was the view 
of many people who came before the committee and gave evidence that they believed there should be a 
referendum.  One of the observations that was made by Hon Peter Foss, Hon George Cash and Hon Paddy 
Embry is stated in the following terms -  

During the State Election of February 2001 the Labor Party made misleading statements in the media in 
which it denied the likely impact on rural and remote areas of one vote one value. The only area where 
the issue was appropriately canvassed was in the Kalgoorlie area where the voters rejected the Labor 
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Party going against a general tide of public opinion on other matters. This shows that where voters vote 
on a particular issue they are able to make a proper distinction on the merits. 

Hon B.K. Donaldson:  I refer the Deputy Chairman to the state of the Chamber. 
The DEPUTY CHAIRMAN (Hon Adele Farina):  A quorum is already present.   
Hon GEORGE CASH:  They went on to say -  

At every General election there are a multitude of considerations and issues before the electorate. The 
basis and weight of decision on particular issues and whether they were considered or known at all is, 
like the ballot, secret. 

The report goes on to talk about the resources of members generally.  The committee was of the view that 
irrespective of whether there was any change, there was a need for additional resources, in particular for rural 
and remote members.  However, it also believed that the current 0.4 full-time equivalent research officer for 
members of Parliament should be increased to one FTE research officer and that all members should be provided 
with resources to establish and maintain a web site.  There was also discussion by the committee, and reference 
is made in the report, to the administrative functions relating to members that are currently carried out by the 
Department of Premier and Cabinet, the Parliament itself and other agencies that may be involved.  The 
committee believes that one single entity should be responsible for the provision of resources to members of 
Parliament, but those resources should be subject to the determinations and recommendations of the Salaries and 
Allowances Tribunal.   

The report raises a number of other issues that are worth reading to fully understand what the people in Western 
Australia were saying in respect of these Bills, but I do not see any need for me to go through those issues 
tonight.   

As far as the opportunity to serve on the committee was concerned, I was pleased to have been able to act as an 
alternative member to Hon Bill Stretch, who is a full-time member of the committee.  I replaced him for the 
purposes of consideration of these Bills.  It afforded me an opportunity to go out and listen to the people in rural 
and remote Western Australian and to better understand the problems and disabilities that they face in everyday 
life but more than that the problems and disabilities that will become far greater should this Bill and the 
accompanying Bill be passed by this House.  I genuinely believe that what the Government is doing is wrong.  I 
said earlier that it is being done for the Labor Party’s electoral advantage.  That advantage may show itself in the 
next state election.  However, as former Premiers Hon Burt Hawke and Hon Frank Wise said in 1947, when they 
were opposed to the notion of one vote, one value, when one researches what happened in elections in Western 
Australia over the past 30 or 40 years one will find a reasonably even spread of power between the two major 
parties.   

I predict that, irrespective of the changes that might occur as a result of the passage of these Bills, when a 
Government is on the nose, not even the electoral fraud that is perpetrated in this Bill and the other Bill will be 
enough to save the Labor Party at the next election.  We know that when the people rise in opposition to the 
Government - no matter whether a state or a federal Government - no Government can stop that huge wave that 
sweeps members in not only marginal seats but also other seats, well and truly out of Parliament.  That will 
happen in Western Australia.  In the limited time that this Government has been in office it has already 
demonstrated a clear propensity to get into significant trouble.  We know that within the Labor Caucus there are 
considerable problems at this stage of the game.  I have been around this place long enough to know that it never 
gets better, it always gets worse.  That will be compounded by the substance and intent of these two Bills.  I 
indicate very clearly that the Liberal Party is opposed to the passage of this Bill and will vote against it at every 
opportunity. 

Hon N.D. GRIFFITHS:  I will make some brief observations in response to the observations made by Hon 
George Cash, who has taken us through the Standing Committee on Legislation report on the Bill.  He has 
emphasised those matters in accord with his party’s point of view.  That is his right, and I believe it is his duty to 
do so.  Much has been made of the notion of whether people are being misled, whether there should be a 
referendum and whether people know what is happening.  Hon George Cash has talked about Governments 
being overturned irrespective of electoral systems.  I well remember that it occurred this year.  Page 133 of the 
report contains observations of Hon Jon Ford, Hon Kate Doust and Hon Adele Farina when dealing with the 
issue of the referendum.  They pointed out - 

During the State election campaign of February 2001 the issue of one vote one value figured 
prominently in rural and remote parts of Western Australia as well as the metropolitan environs. 

They referred to the Liberal Party running an extensive and highly emotive campaign in the print media, radio 
and on television; that the campaign generated community debate on the issue; and that the Labor Party 
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confirmed its position on electoral reform if elected.  They observed that notwithstanding the negative campaign 
engineered by the Liberal Party - a campaign that continues - the Labor Party won 13 country seats, including 
Bunbury, Albany, Collie, Geraldton, Mandurah, Kimberley and Eyre, and that other seats won in the outer 
metropolitan areas targeted by the Liberals’ one vote, one value campaign, as they pointed out accurately, 
included Roleystone, Wanneroo and Swan Hills.  The members to whom I have referred pointed out in respect of 
one submission by the Labor Party that it should be highlighted that on no occasion was a popular plebiscite held 
to determine a change in electoral laws.   

The arguments have been put across this Chamber for several days.  They have been before the public for the 
most part of 2001.  Frankly, I believe they have been before the public for many years.  It is appropriate that the 
arguments be stated, but I believe we should move on. 

Hon M.J. CRIDDLE:  Country areas have recently suffered a number of very unfortunate events.  They have had 
storms, losses of crop and certainly very difficult financial situations.  This Bill puts country people down 
another peg or two.  It may take some time for those in country areas to realise what will happen if this Bill is 
enacted, because I do not think that people understand at present what will be put in place and what will be the 
reduction in their representation.  A reduction from 23 to 15 members is very substantial.  I have explained 
before how it will impact on the way in which the views of country people are visited not only in this Chamber, 
but also in party rooms where decisions are made long before debate is held in this Chamber. 

I was disappointed in the minister’s response at the conclusion of his second reading debate remarks.  A lot of 
issues were raised, which he said had already been canvassed.  We clearly wanted to hear the Government’s 
position on those issues, and we did not hear the Government’s position.  I would like to have heard the 
minister’s response to some of the discussion on the Supreme Court hearing that will result from the passage of 
the two Bills, if that comes to fruition.  I know the Clerk will present both sides with information for their legal 
representation of the arguments.  If the Government seeks to put its side, will those who put forward the contrary 
view be funded by the Government, so that representation in court can be balanced?  I want a clear 
understanding of the true position of the representation of the case beside the Government’s representation.  If 
this legislation goes ahead and agreement is reached, people in country areas who feel disfranchised will feel that 
they do not have the opportunity for fair and equal representation. 

We have put our position in the other House.  The Greens (WA) have said that they established their position 
very early on.  That may be true.  They have to some extent criticised our position.  We moved amendments in 
the other House, which I recognise have been defeated, to overcome some of the effects of this Bill.  We will 
certainly continue to oppose any efforts by the Government and the Greens to enact this legislation.  The point of 
view of country people was very well expressed in the recent election at Merredin when the National Party 
retained the seat quite handsomely and the Labor Party’s vote fell dramatically.  That was an expression of the 
effect of this legislation and some of the funding arrangements that have been put in place.  Country people are 
already feeling that they are losing representation because a more city approach is being adopted. 

Hon George Cash touched very well on the report.  We can reflect on the fact that the report on two very 
important pieces of legislation was put together very quickly, and the members of the committee have done a 
good job.  However, the opinions of people certainly needed to be canvassed to a much greater extent.  I was 
interested to read the contribution of Hon Jon Ford, Hon Kate Doust, Hon Adele Farina and Hon Giz Watson on 
one vote, one value and the basis of representative democracy, which is set out at paragraph 5.2 on page 31, 
which reads - 

One of the features common to modern representative democracies is an acceptance of the principle that 
the primary basis for representation in the legislature should be population.  More specifically, equal 
numbers of electors should have equal numbers of representatives.  This principle implements two 
fundamental theoretical - 

Once again the word “theoretical” has been used.  Theory and academia do not count for much in the country.  
The report continues - 

underpinnings of representative democracy; popular sovereignty and equality of individuals.  That some 
models permit modest departures from strict equality does not undermine the central importance of the 
principle, but merely reflects the existence of other interests that need to be accommodated within an 
electoral system (for example, very large geographical areas).  The principle of equal electorates should 
be seen as a minimal requirement for a representative democracy.  

If we take the last part in its true sense, talking about minimal requirements for representative democracy -  

Several members interjected. 
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Hon M.J. CRIDDLE:  It might be very tiring listening to this, but I assure members that country people will rue 
the passage of this legislation.  It will have a dramatic effect on their lives.  Country people must be represented 
fairly in Parliament, and this legislation will disenfranchise them forever.  I hope that in future the people of 
Western Australia will see through this, and that this Chamber will be in a position to overturn the legislation.  
Of all the Bills that have come to my attention in this place, this will have the most impact on people outside the 
metropolitan area.   

It was interesting to note that only two or three witnesses supported the Bill during the committee’s hearings 
across regional and rural Western Australia.  That reinforces many of the points that I am raising.  It also reflects 
the fact that this Government is not listening to the views of the people.  I can provide clear examples of 
decisions not to build infrastructure in country areas but to spend money on projects that will not have the same 
value to country people.  

I wonder how the Greens (WA) members will maintain their position on these Bills.  The Bill we have before us 
must be returned to the lower House for its acceptance of the amendments that provide for the addition of two 
new representatives in this place.  I have asked previously how that will happen, but I have not had a clear 
indication.  How will the Greens protect the position that they have taken in agreeing to this legislation?  I cannot 
but think that those two extra representatives will do no more than shore up the Greens’ position in this place.  
Unfortunately, the legislation as it relates to the lower House will make it much easier for the Labor Party to 
form Government.  If the legislation is passed, country voters will play no part in the formation of Governments 
in this State.   

Reference has been made to the enormity of the northern electorates.  By and large, the populations of those 
areas are spread across a number of towns.  Members can get from town to town by aircraft reasonably easily.  
However, the Merredin electorate has 19 shires.  It takes a long time to get from town to town if a member 
wishes to travel by car.  There appears to be no understanding of what is required in some electorates.  It will be 
very difficult to arrange face-to-face contact in the south west land division.  The provision of extra resources 
has been mentioned.  I note there is talk about providing a couple of extra electorate officers in country 
electorates.  That is not what people want.  People want to see members of Parliament face-to-face so that they 
feel that they have been understood and that their point of view has been heard by members who will represent 
those views in this place.   

Much has been said about the need for a referendum.  I have said many times that we should never have reached 
a point at which a referendum was required.  It is one way to get people’s points of view, but country people 
made their feelings clear to the committee as it travelled around the State.  Only two or three people said that 
they support the legislation.  

I will take an active part at the committee stage and I will not support the Bill.  It has nothing to offer country 
people.  Having lived in the country for virtually all my life, I understand the impact this legislation will have.  If 
it is passed, it will be a bleak day for country Western Australians.  As I said, they have had a stormy year, and 
this legislation is just one more blow.  It is not required and it was not requested by country or city people.  The 
community does not support the removal of eight country seats to the city.   

Hon PETER FOSS:  I have a number of concerns, even some related to the title of the Bill.  It is a misnomer to 
call this the Electoral Amendment Bill.  It is a Bill which deals with electoral distribution and which amends the 
Electoral Distribution Act.   

I am also concerned about the processes we have seen to date.  In particular, I will mention the committee report.  
First, this legislation has been kept from the people of Western Australia by this Government.  It was not 
mentioned in the speech that the Premier made when launching his campaign, nor was it mentioned in any policy 
document issued by the Labor Party.  This Government has been at pains to prevent both city and country people 
knowing about this legislation.  It introduced the legislation and forced it through the other House; it gagged the 
debate.  When it arrived in this place, we were told that we must hurry it through.  The real concern is why this 
Government has been so keen to stop people knowing about this legislation.  Why was the Government keen to 
impose a deadline to prevent proper input and proper discussion?  The Government knows that the people of 
Western Australia, fully informed of this issue, will regard this legislation as straight out unfair.  I am very 
distressed that there are further examples of this Parliament falling down, not necessarily related to this 
Government.  There was not enough time not only for the committee to meet people and hear their views, but 
also for those views to be properly canvassed, for people to be properly advised by advertisement and for proper 
discussion.  Now we have the report, and taking into account the committee’s concerns about those limitations 
that it had neither the time to research it nor to write it, it is a very informative report.  The transcripts and the 
submissions that have been tabled are also very interesting.  It is just a pity that no-one can read them. 
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How many copies are there of this report?  I understand that there were enough for every member of this House.  
I do not know if there were enough for the members of the other House.  However, there are certainly not 
enough for the public.  What are we about?  Do we regard the efforts of this committee as such a formality and a 
foregone conclusion that we will not provide enough copies?  This report should be sent to every school in the 
State.  Every student should read this report.  We teach them civics but when we have an example of the 
arguments on both sides, the copies are not available.  The report should be in every public library.  Anybody in 
the State who wants to read this report should be able to get a copy of it.  However, they are as scarce as hens’ 
teeth.  I do not know whether it is because the Government does not have enough money to do it.  However, if 
that is the case, the Government should provide money for this very important report to be made available.  I 
have some doubt that it will do that because the Leader of the House today did not even want to have it 
discussed. 

Hon Kim Chance:  What? 

Hon PETER FOSS:  The report. 

Hon Kim Chance:  Rubbish!  We have been discussing it for days. 

Hon PETER FOSS:  We have not had an opportunity to discuss the report.  One thing is that, unfortunately, and 
I can understand why - 

Hon Kim Chance:  It was published last Monday, more than a week ago. 

Hon PETER FOSS:  Yes, it was. 

Hon Kim Chance:  You had all last week to debate it.  How much more time do you want? 

Hon PETER FOSS:  We have debated the second reading, not the report.  When reports come back from 
committees, it has been the practice in this House to set aside an hour every Thursday to discuss them, provided 
they are not reports on Bills.  We do not do that with reports on Bills because they are discussed in committee. 

Hon Kim Chance:  We have never done that. 

Hon PETER FOSS:  Exactly.  I am not saying it is wrong; I am saying that the reason is the report is discussed at 
the committee stage. 

Hon Kim Chance:  Or the second reading stage. 

Hon PETER FOSS:  Normally it is discussed at the committee stage.  The reason is that members can talk to a 
report in the second reading debate but they cannot discuss it.  Discussion, in case the Leader of the House does 
not know about it, is when members have an opportunity to read a report and raise points, and the minister 
replies to those points. 

Hon Kim Chance:  What is preventing you?  You are standing in this place whingeing about not being able to do 
something. 

Hon PETER FOSS:  I will tell the Leader of the House who is preventing me at the moment from discussing the 
report: he is because he keeps interrupting. 

Hon Kim Chance:  You are talking such a load of rubbish, as usual. 

Hon PETER FOSS:  That is very interesting.  The Leader of the House is saying that I am talking rubbish and he 
will not let me discuss the report.  I have said that we cannot discuss it.  He has said that I can.  However, he will 
not let me.  Every time I open my mouth to try to discuss the report, he interrupts. 

Hon Kim Chance:  I am sorry, I will stop. 

Hon PETER FOSS:  That is a good idea. 

Hon Kim Chance:  But you are talking a lot of rubbish. 

Hon PETER FOSS:  I have been distressed by the fact that the Government seems to think that the concerns of 
the people are also a load of rubbish. 

Hon Kim Chance:  You said that, not me. 

Hon PETER FOSS:  It is interesting that the minister in charge of this Bill made it blatantly obvious today that 
he has not read the report.  I can understand that many members opposite do not regard it as their job to read the 
report, especially members of the Labor Party.  What is the point of members of the Labor Party reading the 
report?  They might learn something.  If they are going to vote as they are told to, like a lot of blind ducks, the 
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last thing they would want to know is what is in the report.  The fact is that they might learn something and read 
some arguments that might undermine their views; therefore, of course they will not read the report.  One person 
who should have read the report from cover to cover and learnt it almost by heart - at least read it so that he 
would know what is in it - is the minister in charge of the Bill. 

Hon N.D. Griffiths:  I have been listening to your members read it to me page after page ad nauseam and 
misquoting it. 

Hon PETER FOSS:  It is interesting that the minister has not said that he has read the report because we all know 
that would be a lie.  I am pleased that he does not try to fool us into thinking that he has read it.  He has given us 
an excuse.  He said that he had been listening to our members reading it to him this week.  I suggest to the 
minister that his duty is to read the report if he has the slightest concern about carrying out his job properly, in 
view of the fact that it was a resolution of this House, supported by his Government, that the Bill go to a 
committee.  The committee spent a lot of time on the Bill and, as a member of the committee, I can tell the 
minister that the committee took its job very seriously.  We cooperated with the Government and bent over 
backwards to try to meet the timetable; and we met the timetable.  We adopted unusual procedures to ensure that 
there was no delay in bringing into Parliament a minority report.  We did absolutely everything to honour our 
part of the bargain.  However, we expected somebody to be listening.  We did not think we were making a report 
that the Government would ignore.  We believed that the minister and his advisers would read it.  I hope the 
advisers have read it because it contains some very important issues.  The minister might think the whole report 
has been read to him; I can tell him that it has not.  There are some very important issues in the report that he 
should read.   

The minister should also read the transcripts and submissions because some of them are very important.  We had 
to go through them all and, as members of the committee, we had to listen to everything that was said and try to 
distil the evidence for the minister. 

Hon PADDY EMBRY:  I, too, had the privilege of serving on the Standing Committee on Legislation.  Before 
the Leader of the House or the minister responsible for the Bill makes a case to me similar to the case made to 
Hon George Cash, I advise them that my speech on this Bill also was made before the committee started to hear 
evidence, let alone before it prepared the report.   

A number of aspects of the Bill are very interesting and some of them are in the form of statistics.  There were 
170 submissions - 101 oral and 69 written.  It was interesting to see from where these submissions came.  The 
total number of submissions bearing city addresses was 33, with 10 oral and 23 written.  One person who made a 
submission with a city address made his presentation in Karratha; he was a schoolteacher.  Of the 23 written 
submissions with city addresses, seven were from combined groups and represented more than one person.  Of 
the 40 written submissions with country addresses, 21 were from combined groups and represented more than 
one person.  Of the 136 submissions with country addresses, 134 were against the introduction of one vote, one 
value.  I repeat that: of the 136 submissions from the country, 134 were against the legislation.  Of the 33 
submissions with city addresses, 13 were against it, 16 supported it and four supported the changes advocated by 
the Greens (WA).   

[Quorum formed.]  

Hon PADDY EMBRY:  One of the interesting statistics is that 55 country shires presented submissions opposed 
to the introduction of one vote, one value.  However, no city council bothered to make a presentation; no local 
city authority felt it was of any importance.  That is a very important statistic.  Two of the submissions from the 
north of the State spoke about secession.  That is how seriously some people feel about the legislation.   

If I repeat myself, it is because much of the content of the submissions included issues about which I have 
spoken in this Chamber in the short while I have been here.  There is no doubt that there was insufficient time 
and advertising.  Hon George Cash covered a lot of that.  Many people have said to me since the hearings that 
they thought that one vote, one value meant a change in the electoral system to first past the post and that they 
would get only one vote.  That just shows the lack of understanding of the community.  A lot of this has come 
from the city.  Many people do not understand what is proposed in this legislation.  A lot of people would, of 
course, but many people have told me that it sounds pretty good to them if people have just one vote and it is 
first past the post.  They thought it was a proposal to get rid of preferential voting.   

Many people expressed concern about the cost of the inquiry, when they were not given sufficient time for 
proper input.  Many people were put off.  Many people came to give a submission, but were rather daunted by 
something that looked a little like a High Court sitting, and they said so.  Many people felt that the lack of time 
to prepare and give a presentation was a deliberate ploy by the Government to prevent country people from 
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expressing their views or, in many cases, coming along to listen.  Many people were very disappointed that they 
did not know about it until they were telephoned.  

We went to Jerramungup, and found that the committee’s visit had not even been advertised in the newspaper.  
That is a disgrace!  I want this recorded in Hansard.  It was a disgrace that it was not even advertised in the 
newspaper of a district that the committee visited.  No wonder country people expressed their grave concerns 
about how they would be governed if this was the attitude of the Government.   

Many people felt there was a relationship between the percentage of country politicians and the percentage of 
city politicians, and that as bad a spin as they get from government spending now, it would become even worse 
when the number of country members was reduced.  They pointed out that a city parliamentarian obviously 
would represent the views of his or her electorate.  When it comes to spending the government dollar, which 
members with city electorates would say that they did not want money spent on their hospitals or schools and 
that they wanted the Government to spend it in the bush?  Of course, none of them would.  That is not the city 
members’ job.  Their job is to do their best for their electorates.   

Country people, almost without exception, said that the electoral system needed to be fair and that the proposal 
in the legislation was fair only in theory.  There was a huge difference between the theory and what would 
happen in practice.  I will relate a little story to members.  I ask the Chamber to bear with me on this; it will not 
take long.  In the early 1970s there was a proposal to equalise the price of petrol in this State.  The state manager 
of Shell Australia Ltd said that it would require an increase of only half a cent a litre in the price of petrol in the 
city for the price to be equalised right across the State, but it was not done.  Country people know about that.  
Country people naturally have a mistrust of the powerbrokers in the city.  That would have been a very fair thing 
to do; a pathetically small increase in the price of petrol would have made things fair across the State.   

The Government said that it would make up for some of this unfairness by appointing ministers to the regions.  
When the Vice President of the Shire of Manjimup was informed that Hon Jim McGinty was the Minister for the 
South West, he said that that was interesting because he had never met the man.  The minister was supposed to 
represent the south west, yet he had never met with the Shire of Manjimup.  The vice president said that he knew 
his brother, Peter McGinty, but he had never met Hon Jim McGinty.  That shows how it just does not work.  
Country people need representation by people they know.  

Hon DERRICK TOMLINSON:  We are debating clause 1, the short title.  I believe the question before the 
Chamber is that this be the short title of the Bill.  The short title is the Electoral Amendment Act 2001.  I suspect 
that that is an incorrect representation of what this Bill is about.  Insofar as it purports to amend the Electoral Act 
1907, it could be construed as an amendment.  However, when one considers the process by which this Bill has 
been manufactured, I wonder whether we might properly consider it as the electoral distribution substitution Bill, 
or cite the Act as the electoral distribution substitution Act, because we have a Government that is committed to 
a thing called one vote, one value.  I can understand Hon Paddy Embry’s constituents in the country being 
confused by that, because if it were truly one vote, one value, it would be truly first past the post.  In our 
electoral system of preferential voting, we know that the value of a vote changes each time it is distributed.  
Electors do not get one vote; they vote for every person on the card because the votes are distributed.  In Hon 
Paddy Embry’s electorate, how many candidates were on his card - 49 or 23?  One vote was for 49 candidates, 
and it was notionally distributed 49 times.  However, I had only 23 candidates on my card.  Therefore, 23 in the 
metropolitan area equals 49 in a rural electorate.  Where is one vote, one value in that?  No wonder the poor old 
rural voters were confused.  They have been hoodwinked by those on the other side.   

Let us look at the process of substitution, not amendment, because the Government knows that it cannot amend 
the Electoral Distribution Act without that magic number of 18 in this place.  Because it cannot amend it, it acts 
by subterfuge, and that subterfuge will substitute the Electoral Distribution Act 1947 with something called the 
Electoral Amendment Act 2001.  The subterfuge is to abolish or repeal that Act so that there is no electoral 
distribution.  The Government will amend the Electoral Distribution Act 1947 to suit its purposes, and that will 
be inserted in the Electoral Act 1907.  Because of that process of subterfuge and substitution, I suggest that the 
more appropriate representation and short title of this Bill is that the Act may be cited as the electoral distribution 
substitution Act 1907, because that properly reflects the function of the Bill; that is, to substitute the Electoral 
Distribution Act 1947 with this thing that has been, by subterfuge, deliberately designed to frustrate the due 
process required to amend the Electoral Distribution Act and bring about the Government’s intentions.  In the 
first instance, the short title is a false title.  It is false representation of what the Bill does.   

The other matter that we need to consider is the process.  This has been talked about several times by several 
speakers.  The Labor Party has said that it has a mandate for this because it was a matter of debate in the last 
election; and because it was a matter of debate raised by both of the major parties in the last election and the 
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Labor Party won - it won the election; it did not win the debate - it therefore has a mandate.  The Liberal Party 
has a mandate to oppose it.   

Progress reported and leave granted to sit again, pursuant to standing orders. 
 


